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Abstract : The BBNJ Agreement, adopted on June 19, 2023, is considered to be the third implementation
agreement of the United Nations Convention on the Law of the Sea after the 1994 Part XI Implementation
Agreement and the 1995 High Seas Fisheries Agreement. Of the four themes of the BBNJ Agreement, namely
marine genetic resources, area-based management measures, environmental impact assessment, and capacity
building and technology transfer, only the part relating to marine genetic resources is explicitly excluded from
the scope of the BBNJ Agreement. There are no explicit exclusions in relation to area-based management
measures and environmental impact assessments. Therefore, the sections on area-based management instru-
ments and environmental impact assessments may conflict with fisheries issues in other international fisheries
instruments during the implementation of the BBNJ Agreement. Although the BBNJ Agreement has a
so-called “not-undermine” provision to ensure that it does not conflict with international fisheries instrument
represented by the United Nations Convention on the Law of the Sea, the 1995 High Seas Fisheries Agreement,
and regional fisheries management organizations, it cannot be ruled out that the BBNJ Agreement may conflict
with regional fisheries organizations' area-based management measures and environmental impact assessments.
However, the potential for conflicts also implies the potential for developmental outcomes if they are
harmoniously interpreted and implemented. First of all, the emergence of the BBNJ Agreement as a com-
prehensive treaty covering the high seas and the Area provides an opportunity to build an integrated
mechanism for international fisheries insturments that were previously fragmented by regions and species. In
addition, the BBNJ Agreement can establish a cooperation system with existing regional fisheries manage-
ment organizations in the process of establishing area-based management measures and environmental impact
assessment of cumulative fishing activities. In line with this, regional fisheries organizations may evolve in the
future to proactively adopt legal framework changes and environmental protection measures that emerge from
the implementation of the BBNJ Agreement.
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Article 5 Relationship betweenAgreement and the Convention and relevant legal instruments and frameworks and relevant

global, regional, subregional and sectoral bodies

1. This Agreement shall be interpreted and applied in the context of and in a manner consistent with the Convention.
Nothing in this Agreement shall prejudice the rights, jurisdiction and duties of States under the Convention, including
in respect of the exclusive economic zone and the continental shelf within and beyond 200 nautical miles.

2. This Agreement shall be interpreted and applied in a manner that does not undermine relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies and that promotes coherence and coordination

with those instruments, frameworks and bodies.

3. The legal status of non-parties to the Convention or any other related agreements with regard to those instruments

is not affected by this Agreement.

UN doc. A/RES/77/321 (2023)
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Article 22 Establishment of area-based management tools, including marine protected areas

2. In taking decisions under this article, the Conference of the Parties shall respect the competences of, and not undermine,
relevant legal instruments and frameworks and relevant global, regional, subregional and sectoral bodies.

5. Decisions and recommendations adopted by the Conference of the Parties in accordance with this Part shall not
undermine the effectiveness of measures adopted in respect of areas within national jurisdiction and shall be made
with due regard for the rights and duties of all States, in accordance with the Convention. In cases where measures
proposed under this Part would affect or could reasonably be expected to affect the superjacent water above the seabed
and subsoil of submarine areas over which a coastal State exercises sovereign rights in accordance with the Convention,
such measures shall have due regard to the sovereign rights of such coastal States. Consultations shall be undertaken
to that end, in accordance with the provisions of this Part.

UN doc. A/RES/77/321 (2023)
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Table 3. BBNJ Agreement, Article 10 paragraph 2
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2. The provisions of this Part shall not apply to:

(a) Fishing regulated under relevant international law and fishing-related activities; or
(b) Fish or other living marine resources known to have been taken in fishing and fishing-related activities from areas
beyond national jurisdiction, except where such fish or other living marine resources are regulated as utilization

under this Part

UN doc. A/RES/77/321 (2023)
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