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A study on the legal relationship between the change
in the date of performance of trade contracts and the
date of shipment of letters of credit
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Abstract

A study on the legal relationship between the change
in the date of performance of trade contracts and the

date of shipment of letters of credit

Je-Hyun Lee

The seller and the buyer write down the agreed details in the trade contract as trade
contract clauses. In the case where a letter of credit is agreed to be the payment
condition, the buyer shall open a letter of credit to the seller with the shipping date
specified in the trade contract through its bank. In this case, the legal relationship
between the performance date of the trade contract and the shipment date of the letter
of credit, the change of the performance date of the trade contract due to the change of
the trade contract and the change of the shipment date specified in the letter of credit,
the seller's letter of credit A problem arises in the legal interpretation of the approval

period and the change request period.

Therefore, this paper analyzed the precedents of the Seongnam Branch of the Suwon

District Court and the Seoul High Court related to these legal issues.

The performance date of a trade contract is the seller's delivery date and the buyer's
payment date. In the letter of credit transaction, the date of performance of the trade
contract is regarded as the date of shipment and the date of negotiation of documents

specified in the letter of credit.

The seller must decide whether to accept the letter of credit within 5 banking days
after receiving the letter of credit from the buyer, After this period has elapsed, the seller
cannot refuse the letter of credit. However, if the buyer is unable to decide whether to
accept the letter of credit within 5 banking days due to reasons attributable to the buyer,
the delivery date specified in the letter of credit will be extended. If the seller requests
an amendment to the letter of credit, the buyer must accept it and open the letter of
credit the seller desires to the seller, If the buyer refuses the seller's request to change
the letter of credit, company A has the obligation to change and reopen the letter of

credit as requested by company B. Expect by agreeing on the quotation

As it is a fundamental breach of contract stipulated in Article 25 of the United Nations
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Convention on Contracts for the International Sale of Goods, company B can cancel the
trade contract and claim damages from company A. Compensation for damages caused
by Company A's breach of the trade contract shall be an amount equal to the loss

suffered by Company B as a result of the breach, including loss of profits.

(Key Words) Performance Date of Trade Contract, Change of Shipment Date of Letter
of Credit, Acceptance Period of Letter of Credit, United Nations
Convention on Contracts for the International Sale of Goods, Refusal to
Change Letter of Credit
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