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Definition
I. “Tariff " shall mean the rates and charges
I. "Tariff' shall mean the rates and charges | specified in Clause 7 of Part I that include
specified at Clause 7 of Part I demurrage, detention, or free time incurred in
relation to the Container,
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4, Carrier's commitment

B. If the Carrier is wunable to provide
equipment or freight space promised to the
- Shipper or there is a delay in the schedule or a
rollover, the Carrier shall endeavor to provide
prior oral or written notice to the Shipper,

5. Shipper’'s commitment

A. The Customer shall specify and tender to the A. The Shipper shall specify and tender to the
Carrier not less than the MQC and shall | Carrier not less than the MQC and shall
endeavor to provide the Cargo evenly | endeavor to provide the Cargo evenly
distributed throughout the Period of Contract | distributed throughout the Period of Contract
unless otherwise agreed. In the event the | unless otherwise agreed. In the event the
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the
not
the
Carrier of any variation in its requirements, Any
the MQC the
Customer’s requests shall be only effective by

Customer is unable to specify and tender
Cargo evenly in this Contract, it shall give
less than ( ) days’prior written notice to
variation  to

significant at

mutual agreement,

Shipper is unable to specify and tender the
Cargo evenly in this Contract, it shall reasonably
provide adequate written notice to the Carrier
If the
Shipper requests for any changes to the MQC,
such requests shall only be effected by the
parties’ mutual agreement,

of any variation in its requirements.

6. Al6at et atol A=t Feleh 29 Qelse] Pzt Ak AX F 3HY 5
SR A9 ol Tariffe] 291 WAL aAski ol gelste] 24T 4 9l
o] o] ofele A5 FAPE AlBRE ARl £AS WA 4 gk R J)e
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6. Freight and Charges

Any changes of the rates and charges in the
Tariff(Annex #) shall be discussed and agreed
the parties writing
changes shall be attached to this contract,

between in and such

In the event that [please specify a name of the
relevant shipping index ] agreed by the Parties
increases or decreases by [*|% after the elapse
of three (3) months from the Commencement
Date of the Contract, either party may request
the other party to adjust the freights and the
charges set forth in the Tariff (Annex [*]), in
which case both parties may adjust the freights
and the charges with written agreement by
of the
relevant shipping index] available at the time of
The Tariff shall be
annexed to, and become part of, this Contract,

reference to [please specify a name

such request revised
If adjustment is not possible by agreement, the
parties may agree to jointly appoint an expert
and follow the expert's determination on the
adjustment of the freights and the charges.
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7. Non Performance

A. Customers - If the Customer fails to provide
the Cargo of the MQC tendered it shall pay to
the Carrier the liquidated damages as measured
for the difference between the TEUs actually
shipped and the MQC at the rate per TEU
stated in Part I 7. Such liquidated damages shall
be paid to the Carrier within ( ) days following
written notification to the Customer by the

Carrier. In the event of any failure for the
payment of the liquidated damages by the
Customers, the Carrier may terminate this
Contract in accordance with Clause
10(Termination).

A. Shipper - If the Shipper fails to provide the
quantity of the Cargo at the level of the MQC,
it shall pay to the Carrier the
damages in accordance with Clause 5 of Part 1

liquidated

of this Contract, per TEU based on the
difference in quantities between the actual
shipment and the MQC. Such liquidated

damages shall be paid to the Carrier within ( )
days following a written notice
Shipper by the Carrier,

sent to the

B. Carriers - If the Carrier fails to ship the

Cargo the Customer less than
MQC,
the MQC by the quantity of the Cargo which
was tendered but not shipped, or in the event

of the repeated breach, which is more than ()

tendered by
the Customer has the option to reduce

times of breach by the Carrier, to terminate this

Contract in accordance with Clause

10(Termination),

B. Carrier - If the Carrier fails to ship the Cargo
tendered by the Shipper with the quantities less
than MQC,
reduce the MQC to the extent the Carrier will
not be able to load,

the Shipper shall be entitled to

or terminate this Contract
in accordance with Clause 10.B of this Contract,
If the Carrier shall be unable to provide the
equipment and the cargo space promised to the
monthly MQC, that the
Shipper has already committed to the Carrier,
the Shipper may elect to extend the Period of
this Contract by {one month times (x) number

Shipper as per the

of TEUs that was tendered by the Shipper to
the Carrier, but failed to be carried, due to a
lack of divided (/) by the monthly MQC}

G. The Shipper shall provide a written notice
to the Carrier within [ ] days from its receipt
of the Container provided by the Carrier with
damages, Upon
receipt of this notice, the Carrier shall resolve

debris or contaminations,

any issues amicably with the Shipper. In the
event that the Parties’ amicable resolution shall
not be made despite the reasonable requests
shall  be
and

from the Shipper, the Carrier

responsible  for additional  costs

expenses incurred by the Shipper in connection

any

with the replacement, cleaning, transshipment of
the Cargo inside the Container as the case may
be
proven by the Shipper.

to the extent that such losses shall be

)
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16, Liabilities
B.(a) Should there be any other arrangements,
including this Contract that are made between
the Customer and the Carrier in writing upon
additional changes to the increase Carrier’s
liability for more than those limited hereunder
and/or the Bills of Lading or the Seaway Bills
or the Booking Notes (or Confirmation) shall
have no effect, the special arrangement shall prevail,
(b).(i) special, indirect or consequential loss
(including but not limited to loss of profits),
(b).(i) special, indirect or consequential loss; unless such losses were caused by the Carrier's
willful misconduct or gross negligence, and the
Carrier knew of or could foresee special circumstances;

10,
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19. Force Majeure
D. If, due to a Force Majeure event, the | D. The Shipper shall pay any reasonable

Carrier incurs any additional costs and expenses
that are beyond its control, including but not
limited to further surcharges, storages or other
operational costs, all such costs shall be on the

account for the Customer,

expenses incurred by the Carrier in order to
prevent loss of, damage to or delay in carriage
Cargo Majeure
accordance with paragraph A of Clause 19 of

of the due to Force in

this Contract above,
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o %} okl A1t tiafo] Hi= ShEe WA MESRE, SRR, S4ERCALAA),
717 H)o] W o} 29102 Tariffo] EFEEY) o 29 51 FHo|E Tariffs H44]
&2 sl I REA WSS TRl

(a2 3-1) &= 70| sha2E EEEIIAAUM Part | (2022)

SERVICE CONTRACT

THIS SERVICE CONTRACT AGREEMENT (“Contract’) is made and intended to be effective this day
of , by and between, (“Carricr”) and (*Customer’).
WHEREAS, Customer desires to appoint Carrier to pravide transportation serviees pursuant to terms and conditions

sct torth in this Contract; and
WHEREAS, Carricr desirces to provide transportation services in cxchange of rates and charges Customer is to pay in

accordance with said terms and conditions;

NOW THEREFORE intending to be legally bound, Carricr and Customer agree as fellows:

Parc I

Carrier: (name and full stylc address) Service Contract Number:

Period:
a. Commencement Date

b. Expiration Datc:

Customer (Shipper): (name and Full style address) Liquidated Damages

Minimum Quantity Commitment (MQC)

Rates and Charges : Asspecified in the Tariff(Annex____)

Cargo: (Annex )

Part IT 2s amended and avrached form an inte gral part of this Agreement.

(Carricr) (Customer)
Signaturc Signature
Name: Name:
Lidle: Tide:

A= sktslle-8 3] (https://oneksa. kr:4431/boards/business_team/view ?&page=3&id=11929)
S A 5 (https://Kita. net/files/KITA_Contract, zip)
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A Study on the Disputable Issues of the Standard
Form of Korea Service Contract
- Focusing on Liquidated Damage and Minimum
Quantity Commitment -

Jae-woong Yoon

Yun-seok Hur

* Abstract
This study revealed practical implications by analyzing the clauses and disputable
issues of the Korea Service Contract., Korea introduced Servcie Contract in the container

part since Hanjin Shipping's bankrupcy and distributed the standard form(2019). After

that, the standard form was revised during the supply chain crisis(2022).

In the standard form, there are clause that require agreement due to conflicting
interests of shipper and carrier, Therefore, the main clauses of the standard form were
analyzed to derive the practical meaning to the both parties, In addition, in the process
of introducing the standard form, the most disputable issues, liquidated damages and
minimum quality commitment, were deeply analyzed to explain how shipper and

carriers' benefit and loss differ as the clause changes.

In conclusion, both parties must set LD at a very reasonable level so that they do not
proceed separately with penalty. In addition, 'evenly' is a much more important than
quantity for carrier in the establishment of MQC, so extra box option for shipper even

during the peak season is needed to accommodate with service contract.

{Key Words) Container, MQC, Liquidated Damage, Standard Form, Service Contract
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