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Abstract

This study aims to analyze a harmonious approach between trade norms for the protection of human
rights and the WTO agreements is increasingly necessary and important. conflicts and harmonization
that may occur between major human rights protection trade norms and WTO agreements were
comprehensively reviewed. The hard legalization of corporate social responsibility for sustainable
development, such as human rights protection, was in conflict with the WTO Agreement, which was
based on the principle of non-discrimination. As the currently expanding human rights protection
trade norms reflect differences in the positions of developed and developing countries, it was also
pointed out that there may be disputes over WTO compatibility and distorted protectionism measures.
Accordingly, the applicability of the general exceptions to Article 20 of the GATT were reviewed
together, and Article 20(a) of GATT, “necessary to protect public morals” may differ between
developed and developing countries, and thus limitations were also considered. At the same time,
When it is necessary to take regulatory measures such as prohibition of imports from a specific
country for human rights protection, it was reviewed and proposed domestic trade norms revision.
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Table 1. Types for Human Rights Protection Trade Norms

mnutonal Relationship with WTO Agreements | "1uman Fights Protection Trade
When importance is placed on free
Nested trade, but the existing system, the
; WTO, is not adequate to deal with FTA TSD or Labor Chapter
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_ human rights issues (protection) and it
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adaptation| the norms for the protection of human No. 2, Adjusted Customs First
rights within the provisions of the WTO | Priority
If the need for human rights protection | 1. Kimberly Process Certification
is so serious that it places more Scheme
Parallel importance than the existing issues | 2. Uyghur Forced Labor Prevention Act
creation (free trade) and the benefits of the | 3. Dodd—Frank Wall Street Reform
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separate human rights protection trade (Section 1502)
norm is established. 4. EU supply chain due diligence act
Institutional If protection of human rights is of high
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(free trade) and the benefits of the ) .
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Table 2, Relationship between US CBP WRO and WTO Agreement
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Basis

US Customs Law and Federal Administrative Rules (19 C.F.R. §
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Relationship with
WTO Agreements
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Possible Conflict of WTO Non-—discrimination Rule
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Table 3. Current Status of TSD or Labor Chapter in FTAs between Republic of Korea and

Other Countries

. TSD Chapter or Labor
FTA Effective Date Chapter Notes
Korea—Chile FTA 2004.4.1 not available -
Korea-Singapore . B
FTA 2006.3.2 not available
Korea—EFTA FTA 2006.9.1 not available -
2007.6.1.
Korea-ASEAN FTA (different dates by not available -
countries)
Korea—India EPA 2010.1.1 not available -
B Chapter 13, Trade and _
Korea = EU FTA 2M.7.1 Sustainable Development
Korea—Peru FTA 2011.8.1 Chapter 18, Labor -
Korea-US FTA 2012.3.15 Chapter 19, Labor -
_ Chapter 5, Trade and _
Korea—-Turkey FTA 2013.5.1 Sustainable Development
Korea—Australia FTA 2014.12.12 Chapter 17, Labor -
Korea—Canada FTA 2015.1.1 Chapter 18, Labor -
Korea-China FTA 2015.12.20 not available with social country
Korea-New Zealand 2015.12.20 Chapter 15, Labor -
FTA
Korea—Vietnam FTA 2015.12.20 not available with social country
Korea-Columbia FTA 2016.7.15 Chapter 16, Trade and -
Sustainable Development
2019.10.1.
Korea—Central . B
America FTA (different dates by Chapter 16, Labor
countries)
United Kingdom of
Korea-UK FTA 2021.1.1 onapter 1, Trade and | Great Biitain and
P Northern Ireland
2022.1.1. including social
RCEP (different dates by not available o
countries) y
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Table 4. Comparison between Kimberly Process and US Uyghur Forced Labor Prevention Act

Institutional Basis of . N
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Table 5. Conflict Minerals Regulations in US and Directive on Corporate Sustainability Due

Diligence in EU

Acts Harmonization

Export and Import Relationship with
Sanctions WTO Agreement

US Conflict Minerals
Regulations

(Dodd-Frank Act)
Parallel

creation

EU Directive on
Corporate Sustainability
Due Diligence

Indirect human rights
protection by reporting for
due diligence without
export or import sanctions

not applicable
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Table 6. Article 5 Proposal of Korean Foreign Trade Law (Restrictions on Trade and other

Special Measures)

Current

Amendment Proposal

Article 5 Restrictions on Trade and other
Special Measures:

When there occurs any event or cause set
forth in any of the following subparagraphs,
the Minister of Trade, Industry and Energy
may place a restriction or ban on the exportation
and importation of goods, etc., under
conditions prescribed by Presidential Decree:
1.~4. skipped
5. When it is necessary for protecting and
conserving life, health, and safety of
people, and life and health of animals and
plants as well as the environment and
domestic resources.

Article 5 Restrictions on Trade and other
Special Measures:

When there occurs any event or cause set
forth in any of the following subparagraphs,
the Minister of Trade, Industry and Energy
may place a restriction or ban on the exportation
and importation of goods, etc., under
conditions prescribed by Presidential Decree:
1.~4. skipped
5. When it is necessary for protecting and
conserving life, health, safety of people or
human rights protection, and life and health
of animals and plants as well as the
environment and domestic resources.
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Table 7. Article 69 Proposal of Customs Act (Adjustment Duties)

Current

Amendment Proposal

Article 69 (Goods Subject to Adjusted Duties);
In any of the following cases, customs duties
may be assessed within the limit of the rate
calculated by aggregating the rate obtained by
deducting the basic tariff rate of the relevant
goods from 100/100 to the basic tariff rate:
Provided, That where the difference between
domestic and foreign prices of agricultural,
forest, livestock and marine products or other
goods manufactured using such products as
their raw materials exceeds the customs value
of the relevant goods, customs duties may be
assessed within the limit of the rate
equivalent to the difference between such
domestic and foreign prices
1. skipped
2. Where necessary to protect public morality
and the life and health of humans, animals
and plants, preserve the environment,
conserve limited natural resources, and to
assure international peace, security, etc.
3~4. skipped

Article 69 (Goods Subject to Adjusted Duties);
In any of the following cases, customs duties
may be assessed within the limit of the rate
calculated by aggregating the rate obtained by
deducting the basic tariff rate of the relevant
goods from 100/100 to the basic tariff rate:
Provided, That where the difference between
domestic and foreign prices of agricultural,
forest, livestock and marine products or other
goods manufactured using such products as
their raw materials exceeds the customs value
of the relevant goods, customs duties may be
assessed within the limit of the rate
equivalent to the difference between such
domestic and foreign prices
1. skipped
2. Where necessary to protect public morality
or_human rights, and the life and health of
humans, animals and plants, preserve the
environment, conserve limited natural
resources, and to assure international
peace, security, etc.
3~4. skipped
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Fig. 1. US Special Certifate of Origin for Specified Labor Class Exclusion

Certificate of Origin

l, foreign seller or owner of the merchandise hereinafter described, certify that such
merchandise, consisting of (Quantity) of (Description) in (Number
and kind of packages) bearing the following marks and numbers was mined, produced,
or manufactured by (Name) at or near . and was laden on board

(Carrier to the United States) at (Place of lading) (Place of final departure from country
of exportation) which departed from on ; (Date); and that (Class of labor
specified in finding) was not employed in any stage of the mining, production, or manufacture of
the merchandise or of any component thereof,

Dated _____
(Signature)

Sources: Code of Federal Regulations Title 19.
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Table 8. Article 106 Amendment Proposal of Customs Act (Refund of Customs Duties on

Goods Different from Contract Terms)

Current

Amendment Proposal

Article 106 (Refund of Customs Duties on

Goods Different from Contract Terms)

(1) Where the goods whose import
declaration is accepted are different from
the terms of a contract, and the nature
or form thereof as at the time of the
import declaration remain unchanged, the
customs duties thereon shall be refunded
if they fall under any of the following
subparagraphs within one year from the
date on which the import declaration
thereon is accepted:

1. Goods imported from any foreign country:
They must be re—exported after having
been placed in a bonded area (when
permission is obtained from the head of a
customs office pursuant to Article 156 (1),
the permitted place shall be included;
hereafter the same shall apply in this
Article). In such cases, such goods may be
exported after one year from the date on
which the import declaration thereon is
accepted;

2. Goods produced in a bonded factory: They
must be brought back to the bonded
factory.

3. and others, skipped.

Article 106 (Refund of Customs Duties on

Goods Different from Contract Terms)

(1) Where the goods whose import
declaration is accepted are different from
the terms of a contract, or are not
compliant with social as well as ethical
value like human rights violation and the
nature or form thereof as at the time of
the import declaration remain unchanged,
the customs duties thereon shall be
refunded if they fall under any of the
following subparagraphs within one year
from the date on which the import
declaration thereon is accepted:

1. Goods imported from any foreign country:
They must be re—exported after having
been placed in a bonded area (when
permission is obtained from the head of a
customs office pursuant to Article 156 (1),
the permitted place shall be included;
hereafter the same shall apply in this
Article). In such cases, such goods may be
exported after one year from the date on
which the import declaration thereon is
accepted;

2. Goods produced in a bonded factory: They
must be brought back to the bonded
factory.

3. and others, skipped.
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