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Abstract

Recently, Korean customs authorities have attempted to impose customs duties on the warranty
charges paid by Korean subsidiaries (“the taxpayers”) of multinational corporations to their overseas
headquarters, or their affiliates, as indirect payment of the price actually paid or payable for imported
goods and services, and the taxpayers’ complaints have been steadily increasing. The key issue of
Korean Supreme Court decision, 2018Du56619, revolves around opposing interpretations of the
Korea Customs Act and the WTO’s Customs Valuation Agreement in determining who is responsible
for paying duties levied on warranty charges. The Supreme Court’s ruling was consistent with its
previous interpretations of the WTO agreement on customs valuations. The Supreme Court ruled in
favor of the plaintiff, a Korean subsidiary, stating that the overseas corporate headquarters’ payments
of warranty charges to Korean dealers are made on behalf of the Korean subsidiary, which is
ultimately responsible for covering warranty charges. Thus, the Korean subsidiary’s settlement of the
warranty charges to their Korean dealers through the overseas headquarters is effectively the same
as a direct payment to the dealers. Therefore, the Korean subsidiary performed warranty services on
its liability and account. As such, the court ruled that warranty charges should not include tariffs
on the indirect payment for warranty services in such cases. This paper presents the comparative
legal implications for the warranty charge clauses in the WTO agreement and the Korean Customs
Act and analyzes the Supreme Court’s decisions.
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Table 1. WTO Customs Valuation Mechanism

veEs Constitution of vyes YES

Sale for export e Tl'av:};;f:nn — icdt;:llul:;? —
~NO NO

Five other methods, T2, T3, T4, TS, T6

in hierarchical order

T1: The Price actually paid or payable
T2: Transaction Value of Identical Goods
T3: Transaction Value of Similar Goods
T4: Deductive Value

T5: Computed Value

T6: Fall-back Method

AL Not Free Consignments
A2: Not Goods imported on Consignment
A3: Not goods imported to be sold for the account and

€2: Indirect payment

at the risk of Exporter

A4: Not goods imported by Branches, etc.

A5: Not goods imported under a hire or leasing contract

A6: Not Goods imported for destruction for the account
of sender

Source: Korea Customs Service (2020).
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oAl FYEF v 2T E Fujjrle] o]
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BI: No restriction on the disposition or use
B2: No influence of conditions or circumstances on price
B3: No incalculable subsequent proceeds

B4: No influence of related party on transaction value

C1: Payment set aside for a write-off or offset
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D5: Subsequent Proceeds
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E3: Duties and taxes of the country of importation

E4: Interest on deferred payment
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VAR WA ARS8 B A 133

Table 2, Comparison of Warranty and Maintenance

Warranty

Maintenance

Warranty is a form of guarantee on
goods, such as motor vehicles and
electrical appliances, which covers

Maintenance is a form of preventative
care on goods such as industrial
facilities and equipment to ensure the

Concept costs of correcting defects (parts and  upkeep of those facilities and
labor) or replacement subject to equipment to a standard which
certain conditions being met by the enables them to perform the function
warranty holder. for which they were acquired.
warranty is only a contingency
ch - measure which might be invoked in Maintenance must always be
aracteristics

the case of failure or
under—performance of goods.

performed.

Dutiable Value

In case the seller directly or indirectly
bears the cost and undertakes the
risk of warranty, the provision of
which is reflected in the price for the
goods. But, if the buyer bears the
warranty charge on their own account
and undertakes the risk of warranty,
any payments incurred by the buyer
for warranty, are not part of the
price actually paid or payable by
application of the Note to Article 1.

Maintenance does not include
warranty and also does not include
dutiable value.
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Table 3. Comparison of Warranties undertaken by the seller and the buyer

Warranty undertaken by the seller Warranty undertaken by the buyer
the seller directly or indirectly bears the the buyer directly or indirectly bears
Situations cost and undertakc_es the risk 'of _ the cost and undertgkes the risk of
warranty, the provision of which is warranty and the price for the goods
reflected in the price for the goods. takes this into account.
— When the seller provides a warranty
to a customer, the seller will take this
into account when pricing the goods.
Any extra cost attributable to the
warranty will be part of the price and
will be paid as a condition of the sale.
In this case, the Agreement does not
allow any deduction, and the cost of
the warranty is part_of_ the_ transaction There may be cases where the buyer
value even if it is distinguished from may decide 1o bear the cost of
the price actually paid or payable for i
the goods. warranty on his own account. In these
- Where the seller imposes warranty circumstances, any payments, or other
C on the buyer, the seller may choose to costs incurred by the buyer for_
ases warranty, are not part of the price

invoice the warranty separately from
the goods. In such a case, the
warranty cost nevertheless remains a
condition of the sale for exportation
and is considered part of the price
actually paid or payable, i.e. the total
payment.

- Consequently, where the seller
requires the buyer to make a payment
to a third party with whom theseller
has contracted to provide warranty
cover, the payment must be included in
the transaction value of the imported
goods.

Sources: WCO Commentary 20.1(5) to (9).

actually paid or payable by application
of the Note to Article 1, since this is
an activity undertaken by the buyer on
his own account.
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rog %)
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29) WTO Customs Valuation Agreement, Note to



136 F3t3)z] A47d ASE (20229 10Y)

ol whet FuiApolAl SRS A Bl
o-g Faskltd, duizks e EER
SRR SR8 Aok Wets Ad9d < 9l
oo A% A B we2 FEs] A
v zxola, A AF7HAS
FA7FA o EFHECE30

wpebA, spAtRSe] Y HEe vEHE e
FAZE el wEh #AEE ) skAkES
Hl-go] IPPAFY offrt debd 5 glon
FAke] ZFeliE (Table 3)3} 2t}

I. SIXIESHIES| BMT7L At

S
1. BApEZHIGE] 2 A

1) SIRIESH|RO| THQAS 20IK5t

(1) ARzt

Ul ZpsjARRl HT Qe 2014, 9. 28, &
AL} Distribution Agreement (o]3} “F-5A12F)
< AFska 2015, 6. 1.F¥ 2019, 1, 31.7k4
Fods, Q&R PC 5 AA77I(els ABA
EEF)E FYshEA, ARl sAESS
Fasta A EF] AdrtAelx Eelke
Tl A AR FHE)S o g A,
AR EF BAMAE Alastdar BHA Al
W2 olE FEsIATt olF HA AHLS A
THA gt FARALE AAS A, 5
27} Fstedor sk AR FS HTH Al
Alstal 2o dFste FHeS AH EFL
Aef7rAolA Eeligtong AY SAtES
v)-g-o] FAH A30x Al2dte] wE 1 Al
] afggiar Hol Hglo] HAl A&
gk A SR S-S A EFo Adrtdd =
ghate] 2020, 3. 2, ATl #A, FIPHA|
Al g olEe] 7HHE FA A FA(elEF A

Article 1; WCO Commentary 20.1. para, 9.
30) WCO Commentary 20.1, para, 7.
31) BAA HFEAAL 2020, 12, 23, AH(AH|2020-10%).

FAB AL, ATHAL ofol BH3te] 2020
d 49 AARALYN BTE AN,

(2) ™ AR

B e e anaes g AR
Solog nol A SR ZH &) BAEA
14 Agae] sgalel 44 2Fe] FA}
Aol TG oo,

(3) dlal % &

2 A Ay #ddste gAAe o2
2o A3t AA, BFVIZE Ul SRS
o FTFAFA A4z FAH] Y=, 2
Y& 2d sriEEhe avidield 3T
HolA AlFAFo| “(a) 4FE ZE A
o, (b) YAl - &A - 7ed A

(0 d=d FA] IrHFEAD ] F
HAo] AAzE Fihsitt el Ul§-o
BHAA, I BZE7)7ko)] thake] A kA E ol
Eyo] AlFEs YA BEERS 74 BE
712 HABl 3, AAF FEH
Z AR ZXoE= “0o00 Ld. = HE AFgAC]
TR H22 Al Feleh G25E 1d (2
Z717h) ot Ao 2 ALE Fo WA A
g 9 Az 23S RS e 7 A =
o] ek, okl FHAF Adxol= "SJAHE
e AgAFe] B BEa 2R =
U AR RRE dAE &5 2 SRR
Ao el (FEeD)S dAEa 2 Y3IA
ofygitt gt A= O FHEF7IEQ
W) ot A skt tEiAe A elo]
U] vl A o8 BFsta Fele] =
W ZnjAtoA 3 B disires &R0}
oAl ARl o] 2 Bkl o] = A&
vlAbel] et AL BEHALe EA) HEH
o7 Bt A, @ 20179% 5EVIR
aAeE BEAP dis] ‘ocoo Inc.9}
ASA(FEANE T HelEe] AlF vy A%
B HL&Ee 55 A BHEo AT oF-E A
7] Wil HEH BFHE S FEet e
714 =] ek 20173 AE7|GH A o w2
H AFES 982 IAHFEAD7E A AlE

N

B oy

=
=3
°|

zo K

N
N oft to KX

] 3

=
<)

2l
B



S 3= o B v 8-S
lDP %k) AKL (zq;mo] o Zol3l 9

WE— ]7J ] Sl
3 sxagl A%el Belel E o 59
(labor)] AZH= Y& Hd?}@. a8y, =
W AkAE 2] AFRS S ASAGE
)=}
B

]]_)o]] qu}smu} rrJram AKL (374 J °

*HIXMVH ATSA g, oleld T

olin e ANES Be Aoz 3
B3 g A mele 2 o) Seld
& ol FA BF AT WE 3 g

ARF 2 FEAE talste] FPHclo] 4
Y B ATHERlel SF AEdAE 3
RS Fgstal 1o whE vg-S F7H
lo] Fashir] FFAE A4zl HHE A
2] AA BT AR EE FEAR
HE @EnkA] opysta v 2] AH EEe

AAN7HAE A st @ﬂ” lkcass
et miE 7yl Zetste] ArtAs AAst
= BHoE AR el ikt **741'61 A,
g AR EFel AU AAE el
g whEel Rl ZoR Kol A
& T B9, et sdstofof sk =

Ul vt gk siak B ]l ATlel
alehs 2do® T sidshs FH @A
o] sARZHE AFAHE AW EFe 7
PHANN DA =F<] diztet AN
2 mglitt o, dAAe ARl ATl
°of A =¥l #EAE dAlste] AR
Al st stk K st S
&0l AR =Fe] FATHA A 7] 28
= 1 AEE el sgehs EATACIAST

ool A= ojof grhar setstoint. Bk 2}

Al BHEe FEAE AaAEATDES Al

P>

VAR WA ARS8 At A 137

Z3HA] oot o5 AT 5 gAk Aol
LA A&7 sG] EAFTHCHAE
o)z} Abal Peka mol A A& S
ol 4o A SASAoL, Brlvkct A
B Al A aana A 2R o
A BE0s SAEF ol 1S BF wkg
st AR BES AA T2 FAFY
C3AIZ AT A i SR o] 2k
B S glerg 7114,]—;&02 glol o] = &hol
FACPITD S AzAE T WA A2
FE ASEAAA O T E WS e es
Hgste] HA7HEE AAstar 1 Aol wjet
FAEE B AAE Agshs Aol Bgeittal

et sk,

(4) AIAHE

AR AR SHE0] 7H A ool
s ;}04 A sAESH]g-o] WA A302 Al

F g #A AIRE A0z A6E A2l
% I A g s HES

AR FTRlel AR EEY Adx
Zigf—. FEA7L FYstofo} e AESTS
et g Qe gk Awfate] skab B
SH AFAHTE W A =F AW
AN FAIF Yl Bk whE Eelshs F4
o8 AH ¥ divkel BAske B¢ ol&
SIAE SR o2 Hol FA7AC EFET
L gekekleh, ok, FAH S AR H
Heleo] A =% FEAE tilste] spatR
< AdE FhA stelete A sAtES
vl-g-o] AA EF] HA7FE el E5HE7] <)
e 3 Aade sdshs SRl
wo)o] gufojof shrfar Hit), whebA], A
A ATRRle] HAl AEE AR SHE
| EATHCIAT A AHLY Zrkar Hot
A A=e SIARTHES V2R BA, F
ZIHAA B o5 7RIS FA A SA A
waktov, #AHS 2t A EF 9
ANHAE e AA B a B
H|e} SRS ol HES BT vhdshs A
A EF ERAFHCIATNH A LA 3h
AR FHo] tt2rtar ddaket, wekA &
AL A RS vlg-e] AAS ARl AT

l\)

kd

o



138 F3t3)z] A47d ASZE (2022 10Y)

ol AR BES 5242 falste] span
Z AL Faad T Eo} L

s ARAel 2R AFAUAE SAnF
BFe) A T8 Sl
A I CaAF 0] S Elolo Tl
ArHol Aol AA AEH SARSY]
g FA Ao F BAG AL ARoz
wo} TR ANARES ARt

2) Ut Xgst SHAESHIE
K20z 201Xt
CHi @429

rulo

(1) AratztA|

BAE S8 2AB2 ADHOZ 1
Isto] F FUSAHDIE B @
Sl A Rlelc, o) £E) ch
4 BFrel dash o) @ Au Aok
AAg wolsl bt ggstedn st o)
4 wErel F she) watel vlg 3T A2E
©& F3) 7 el vgS PP, sl &
A7t o1 WA garste] AT F At o)
o] Aol g@etelch. A FHe AnE Y
4ol AALE o A, s mEe b
e Al At Aoz PE v gol
Sl BEE £e0E) A AT F 0
% QR A 0 AFEe 6
Gatvha wesa s B35e vl g vt
of A $& B4 - wANd,

(2) W AR

o] AR1S] BHARF 1]} Heshel Pt
Al ZAB)) AFE FAGE O] FYTE
of THaZhA <) el g Ao 917
7] g @ Samzol A Aow
PHAEA %, @ 4 BE3Fe g A

Fol FUEES U 2T Adad 23

p

o3 9 @ 9k ST g AN mi
e des g s xwwﬂl A
O

) sl Zolk

32) M&IsH Y 2018, 8, 22, AaL 2017769375 B4,
Y 2021, 5. 6. A3 2018556619 4.

(3) M2l 2w

AR, dH L 3} [RFo] o] Atz
FHEJEAE HAES A GAE A= &
A AAA BHE A5 fldl ojust HE
P2 HAY AR E o] A 5= 9, 7
A #He PR EE Y £ 243 23
5 593 Aol glow WA Ayt Aest
A 2o e HEBAS EF oot T
o} "33k FA o}ﬂ AR S o] il
A Ak 43 Al de] HERAE EF
glof stcta Aetaldnt. Uiy e o A
oA “AlaHaccount)olgt geol9} tin] ==
Hog 7] Hog Y= e A HE
2 gy Aol oF)e AL FAVE "ok A
olar, A71¢] Aoz P95 gt AL 3
T EFo = vES S8l AAA &
(o]¥} &2)e] AL FA7F Aok AL v
gho} Boglal V)& B E QJeshiA, YAt
()9} FEAHEAD7E 22 23|ALY] 234}
E2A EF Y € I 3 4 54
B3] B AAA AP B Bl
23ake] A 5 ekl Al 1 Aok
= U2 Aol dt} stdets, 13l0] AREH A
# @ ASAF 2E o] Fo| A= ARkl A
wxlolgbd, AR 7F ghelof wE Aok Ul
< FAIHAY 2 AlRke] A 8ol 19}
trz2oia A G- AL o) St &
wahodeh. w=gk di e ¢ Heldl ‘ﬂl—"‘roi B
A dis AGAHORRE o] AR
< FYste FHol gt sAE S er??}
8-S AAsta 1 v)8-S BHsr|2 oY)
Ackal B 5 la, davt BAKB)E %6@4
U S| s|ALE ol AA LAEE skt
H8-S A58 A, 9] oFg 2 ] ol s|Al
3] o] A} /‘1‘31i74]°$°ﬂ upg} dare] =
Y A s|AtEe] tigt skab BEge] vgo
AF 55 o3t Aol Bz, o] A
AR S duo) Axtem FHFH Aot}

ﬁ

33) tigded 1991, 5. 14, A3 199073027 &4; iy
2009, 4, 9. A3 2007526629 BA.

34) i 2003, 5. 16, AlaL 2()()11”4-44109 44,

35) Y 2017, 4. 7. A3 2015549320 T4,



i

A, skt BEae] vl8-o AFe] EF¢
Aol A3 Az FF oFE AyEd
53} 2}, o] Akl AFAke] whet BAKB)
S sl Absel that o) A shAEE
o] AF Bste] oW AAH £olw
S84 e, Aast o] A SARE ulE
AF3} gastel Aol Aoz AR
Eole REE2 opgatglor], AnE )
HujsAFE ] o] ARl Alu|2Aeke| whet =
W dvfglatel] thste] spabR g o5 Faet
712 opgasict. e “FdEEe B4
7HAL AN BAIE VEe s FA ook
Bmz o] A SAuF Fel vlge A
DA I A7) FAEA] Gt oA
2 9] A AFAo] gt 2

geksoeks 229 Bels AgshEs, #
F| A S o] thete] SARE e Bt

A37t EAKB)SH o] A7 AF Aokl w
Al gt opA; B B85 g 71
g8 EANB)ZE Tl Al EAE S o
AFE e dme} AGAHO) Atele] o] Ak
o el dg Ao wet o] A
[l 451 ti7keA] AFE Aoleta
1 olgtta #Asst.

L AAsE AT
[e)

polo 4o = Loy

=
L
A
=

mumb:\dﬁﬁ%é% H M
o

A, 417t SR ge A w9
B e i me Al A
A gelslel Yo A3t BAB) o A}
A 34 nEe v ge A Ao 214

=

Hrha s, 2 e darh A7) Al
o= BEg JoR 2AHB)7F 9iE delst
of Sl AuslAbSel AFe s Has

v 22 HAste] £7] glste] AFe
Aol Erpsirar ddeteley. w3k 3t A
¢ F7Ievte gy vae] F43 o] du
7h A A o] AR s HEe] v8-

il

BAKB) FB Zlo] FUEF Az
24 SAEF VG B AN NS B
A Bl WER AR P HFechn

Blde BEat 5
A EgT Hee WAle FUEF P

36) tiH9l 2021, 5. 6. A3l 2018556619 #A.

VAR WA ARS8 Bt A 139

= tEAl &R ol L
SAlsb Aol G AsiaE AdHos
o]

CRERCAEIPETE e

A
Z’:
o]

slofo} @t Wl Bl SYEFo| £YH of

S RN I L Lo B

U8 o A AR Eec

o‘:}
—52,
w}
3’:

2 Ao

x

S

1z

o
sh, Fshe iR FdEES T
Al SARES F2] H]8o ‘é-”h% -y
S AA dlSsh] o et =g o)
£ dvht FEsfof sh=AlzAt &
FEf oA FAAALE sk A2 At
Hegt FEe A9 He AHE 29
WA AR A20x A6F A2z A Tt
75?,?} TuiAE B FdEFY] Adzdew
Hvfap = AR FastofoR sl SRk
ZE OB AT BAL TN e
Ez‘ﬂl% AR e diFE MER AFshe

-

mi al oki

19 e}
&l
]

= X
T

o

ié&%rlmﬁm&i‘ﬁﬂ—h’

ot

Al B

v RS HES FUEF] Az
2} A%]/\ FAE T|Fog 3

< oJuletE AolA, £ o
A ANEA - b o R
3

@ 30 230 Wi AR o

o W s o 409 B4
el MR s B35 v e A
gl ool U 1%} 4 0% Hlgo

(4) AIAHE

olul Aol Wl e S 1%
Be)e] FAS AAA Ao et Besol
3leg Jdart FYEEL AdxAc s )
A} FAetelol S sl da a4

Zre) v ge MEw AR A9 AAHA
4 Ao dekd 14 MY BETRE o
o), SARZ Aol Anel Aok THE
AP HEBAE 2E5tel B2 o9 B
P A Y 255 s
2|F3F A o] oF= g == digdt
Aol €J+°}'—J—y |zt Sﬂﬂ BEALE Fate] =

37) A& AAHY 2017, 8. 11. AL 20167581246 T4,



140 Fo3t3)r] A478 ASZE (20229 10Y)

o Ao Eel S BB vE-s A7
A& F iAol 1 ul S HH A
23} ZAA A4e] gra wekeh wheh
Mae o Al SRFe FAE A
o} A3} s9) wAte] AR B BI3F
o M Gl Adlzdon A

% gieka eshelct. 1 At Ak PAR
7} AT WEWAE FHo AWt YR
Fol that s4n el FAQl o), Azt A
Fe S w35el v gL TG 2K A
Faol Sgeta) sherha wAlsher. 919
fae e Bee sleis Al 3R
A Aokie] WEDAE EFstelo} 8
B mEs H S-S AN R AR
oz hAste TP AAAE A
Fo] Aglo] FulAelA geol Wetal 9%
loF @tk Bas Atz HolA ool
Ie

R

| JIIJ
fl S opoh poh

1~1

bl oo

o

;O

2. SIAI2ES| =2 At

1) WCO At

FujArE Aale] Axte® § B
Ao} gilap mEA olole Fi 7 } 2l
o}, W& oleid B o] stujale] ofelo] Hr}
T e 7 AFeR 2 5 gl FAvt
AellA A BThF71e], 2015, p. 117). v
A7} doiArete] ejol ofsjriet oA 4}
el Ao 1Bl vIR et w9
3 B3, ST, BE 3 58 5O FUE
Zo| iy} 2HGE, o|gld TT u|lge
A LR WA e 1
AP A EE P T 9 A A}
3t 5= 9l FEL thoksith WTO T7Fa ek
zﬂl o A8zs) o= zﬁsﬂg A EE, 37
EOo ol YA BE g 2 $ES =
0}7] % Bxg FYus 25 T
t}. ol2lgt FEof that ujgo] Fujzt 244l
Ato FeEchE o Azt S gl
olole <8t Aolgt Sx|ate ulale] thst

40 of
—LI

38) WTO Customs Valuation Agreement, Annex I,
Note to Article 1, Para, 1(b).

a4 AFew mA gtk olsh Bl
WCO of#l& 23 22 AHE Ak 3L
th AARE T 9] A7|AIE dmlidlelth, AARE
AAF} 71 A9k (franchise agreements) o]
et £ 1 Sl 45 BoAYE Bk o
s @viat) Mk Aze Jee 2
717] *ZL T Hste] o= Xﬂéﬂ} se} 7] A

Adsitt, Ak =7 wEt 717+ s9
rre lEolol 3, Ak £UF vle =

M 88-g zpale] Axtez Resic
A= A 71719 HZ Fui(initial stock)
of thste] FEstL FYstr] Aol B F
2 YT 99| Alelsh ol B BEol
oe ulg-e FUBES] FAEA U} ol
w FA Allze) digk 3] Al1gkb)elA] A
SR sk 2o] RlEES] nlEs Bad
5ol AdrtAaS Felshks 23t =A A
= ok Hr}, ol A olf T Bl
7k AN E Aol B 71
& A g3te] FUAT} S VA N g2
A7 A Z3hshe Ao eFdet =2 AR
454 4 e A8Se @9 WO %7}
HefolM= Ae-4d 7 gle =o]7] wZelt}
(717191, 2015, pp. 112-113).

1:\':1;1_

2) EU Al
EU F3$121s]e] ZA| #hA| FE=(Directorate-

General for Taxation and Customs Union)9l|A]
st T SRlEFl et Alel(tansaction
value in warranty situation(RECALLS))40E 4F
A chest 2ok BU el Qs Az
A Mk EU o) 91907 Dis s 2
of T3e il B fEALS MG A%
A el Ak Adsheich. MO e
7 AgAlE g A WEsh RaEe] 9l
oH, M2 ARG Aloks V2R BE Al
& dow Assdeie 97 71 v
24 B3e AFet oleid W) 2 0F o
Al UJrE} M2 Ht} 100,000kme] F3 Az

39) WCO Commentary 10,1, para, 4.
40) Commentary No 2, Application of Article 132 of
the UCC IA, Case study B, pp. 28-29.



el 735, Az v AA 2o 232 sk
SAE HAE A, M2 Hx AFE 7HES
Z7d3te] DollAl AlF 3hAtel digt 534S B
st} AR Fe dAbe FYEFY Lol
HAEH DE 24 sk B v&-g
ZlEo R HE AFE Fvdth wkd B30l
Az Asta #o] Jvtd De MelA =48
238tk M2 D7} 84 EF kA7) 3l
o gesk A, Hx AF5e M4 2
Bote] SAIHEFH| 8-S Dol BAdsitt, 2 Ak
L F8 AP MF FFo] ucC A7ox E
UCC 1A A132z0] W& FY=F FA71H4
AA ol lox 7HAZA el a1ed F =AY
Sl=

BAF7 ] FATPAEL A FAAES
FZ7o] Z3d A EF disl AAl A=
H 271AS V)22 2t EU AlgA el

29, FAVHE e ZAE FEAT el g
o AAZ AFHAAY A5E TS 712
2 HA 7P e FA 248 2H3 71H 0]
o} &, EU #AF e E0]27] Ad FY&E
= o] Fufj7}A(last sale for export)S IA|714
o] 7|Eo 2 JpHsity, & wiu) AlekA o=
AY EFc 54 F4 iﬁ" &5 As
a7shE ol o] WAlE] vt EU #A
T2 AR Fo] A HeE ¢ e 5
A 210wt gk 5 doke A, Az

oAd X5 &3l Al 249 "01 o5
AEsIGor, A74oz A 0}1}7
bzl SiAlE S Zde] Y
oug #AA FA7HA i‘d‘s}ﬂ
HHset. ole sHAEF A4S o
tly A2 Hol, AA| dsto] Q= A=ito]
|oFAl o] SRR S 23S ZHgRtom 2 UCC
IA A13225 H&8 F gtk B

i_,

¢

=

|

r°*'
r1r mlo e, 01r1

O o mlo
) 1-J %0
&‘O l-[II —_

PN

)

3) = AHY|

TRz} Apale] A Ao R FUEE
3 #AAE sARE 2! H8-S Y3l ul
S E vlgo] S5lEES) A B o
o B3t 5= oJHkx ] I 9 (Federal Court of
Australia)e] &7} Atk 4D Chief Executive

VAR WA SRR E S B A 141

Officer of Customs v. A.M.I, Toyota Ltd. AF1
o] AMIRAE AHEY o5 2ot ESLE]'
E(=QE} EAN)H = Q8E 3FHA(EF
M2 AEAk v AlekS AldskaL E&E} =
FHlo]l FiRtEA 55 WellA AsakE
A skt o] % Aokl whet z¢ XF%k
afrFe e AR d-ste] Bz o
T W HH, 5L E98 B 9 dxt
hA(=QEF B3 Ao Jojd = BE
2] gt &5 A Ao
g Fefsta £y HES Ezt”‘ﬂoﬂ
grstel AEet olF S5l =aF
Akl SRS v]8-S A8k, Aokl uh
o sFHele A¥ war BARYE ol
nzol geb A e ulgol ojs] waps
=tt.
£ WAL SF FARES Beste] o)
Aol ofs) = FulAE talshel HH E
Do AFd w3 ddste] oz
2l AR o2 sk &5 ddd BE
N CHET BElsel B wE W) 5, 0
T Ex 23T #HE Fuxte BE 852
EHFHE +URE HA71A% 2] g
o roeks 55 B 23 g, 7l
Ak A1el Aokt Artow SUEF B
g sAtET g HeS = w2 &kt
Z "2 —’F%}%%«l 4*1]7}7—3.01] 33t
getha dgsly. =5 Aol w=d
FelAps A7) vEow B3, 9E mE A
= Tk e 2 HEe FUEFe
AL AO) EFFeA hes AT ol
EF Wk ARA $2A AT e o
Holl W 5 F79] HRE 7l+2§_ 5
& B U FUATE SuEe Aplo] &
Ashe SR Fel A e Hdow
TufstH ShAbE Sl A= HAEHA] =
5 A TTHAE R, 2015, p. 71). wEbA, 2
AR 5 AR o] AR BARAE 9
Bt SPALES B0 AR EF] 8L
o Ztetke AR Fell tisto] ol2igh

i)
oo
o
Hil

41) Chief Executive Officer of Customs v AMI Toyota
Ltd [2000] FCA 1343; 102 FCR 578,
42) Australian Customs Act 1901 (Cth), s154(1).



142 F313)z] A478 ASZE (20229 10Y)

—r—ls('?-to_m
DRRUNEY
f
fi:l—\d

V. SIXIESHIES| M2

#AA G slAtEE vjge B4 HE g
WTO %713 eke] 1o met & Avjd &
Lo] Autd A 87 2 vl AT
"—‘1‘ 878 T3 AS, FAVHE X3
I Ao}, AA, FE AFFdo] FUEE U
7b e v 2R AFE A, A, sAkE

Z vlgol Bolae] ololE 9Is) AE A, A
A, Folael Aoz AFE Aol oholo}
e a4g FFstelol drk olF TGS
= Aeeinn test gk

2I220| O7ky EE T
X702 XIFEE SRHLZHIS

AL GoF Alszol wpet 243 slo]ofof g
o} gl sk, AA AF7HES FUE
Fo| di7k2A AT E Zlolojok & ow]stal
HAEE o]8 F8alal Utk FolEFe
HddAolF FAEFS d7kE ofvlshH, EH
7P Folala Aol B MR FYE
o] 2fAL ojdwE FRE ofujojth(AY]
21, 2009, pp. 100-101). 7}k 3o uf=
A AA AFEEAAY AEstedor & 7pA ol
FlEFl tistke] FuiAlE ARl Al T
Fufate] o]l flste] AHF3tAAY XFL}
ofok & FHHolth 4 FlEF ol ek FA
Fade A FYEET dasty JJruH

43) WTO Customs Valuation Agreement, Article 1.1,

44) FAH A30z A28,

45) WTO Customs Valuation Agreement, Annex 1,
Note to Article 1.1,

ol BAlS] FAbAS R e, webd, 3
bt S gesel de A5
Ak Astelel & sHZoln, FYEFS @
ol gh TR E B YT =
£ 7l A7 olAe A LI ohE”
eha Fgskn ek

2) ~YsEQ| HOY XA

HE=5— el
ik L&A d wzd “AA 2 ZF3st
QA AFetolol & 7t FHEF] )

ZZ(condition of sale)2.ZA Fujz}r} Fuj
Ao, m PRzt Bulate] o w2 oAl
olgat7] 2l AAtALANA AR B AAt
Po R = 2GS Teksit) glm FA 40
£ FREel drtehs el gelz s
o] %%OH gk qi7keks FAZEE e 258t
L FUEES BhEY dAe P
% 5&% Aulze] tigk ti7ke wiAlEE 2
7} dBEA] eF7] A3 FIFE g Slo]
th(A71¢l, 2009, pp. 101-102). & FA| H
B2 FUEFY AdxdH #-bste Az
Ao AT 25 ARFE WH ARD
o= oAahaL Qe webd, $EA7} %
ESEERR R R L e
B Ae FAES ons Fschd
ARS8 BA7 A o X3 E= A o] "e‘
Hh=o|t},

H:l}:ljﬁi

2. TS| 0=
olXIESH|E

Flotl K=&

7V B Bl mE A AF71A
& FUARE ek gtz ezt suatol
A HviAE #she] XIJ%H‘% Aed
ZAFFAo 7 HoJt) 49) = Lulzlol 2

ﬂ

THaE
i
T___

46) WTO Customs Valuation Agreement, Annex I,
Note to Article 1.4.

47) WTO Customs Valuation Agreement, Annex III. 7.

48) WA Al A20x02 ANY Z43



o] FuFe vt o

:EIL =] =
o) 24€ FESa, riel A9 w1

o]

)

fa B

flo m rL

|

_?_]-]_o% AFEHITH 2 5
of E3tET} oAl Bt
AET AAL AFALNA FEdhaL, U
7} AANA FARZE ve-S AFE AS,
Ao o]ols fJgt Ao m AFHE A
ol ZFHAFHo g Hol A AF71Ad
E3HETh e, vl dulake] o]os flg
AdzAes BF 7l & P} SRS
B8-S Bt ol H7MHA A8zl <
3l A Q40 s|dstA] &= 3k, AA AFF
Hof| 7HFE]olx = QF Hrt 50

3. TOHXS] Artez +3HE
ofAIES HIE

1 9lol Qo] BE Tl F P
S A ST Wl BE @l 2 45 &

A7) S BAA BEL T 5 3k P
A7k A7) Aoz S B gl A7) A
Aol ololg g BFL FASUA Feka
A2 onlRt o2 Sol, FulAst A7) A
Aoz BEE g F PAFAeI AlH]
AL 4% e iARS 1% Bl 35
oft}. |5 oleldt #F ol et u]gol g
Ak Bol8 7122 Bls) ool AT A
ole} WAE FulATE 1 A Ao
sl B S5 SA5 2EE v

e 7V<4?<la‘2‘4£ 3ol gk ek s
ols} #alste] WO slshol w2 “Tuls}
NAE Pl s‘f— A7} Ake] AT
ARELEAS 3] $Iste] Ao
44 2 ARAAE Slsisi 2 o7 3
A} v 8-& AFSATH ol Aok BE A
2o A%e R 24wl ofn
gl Aol oleje Sl ulg mi opuu 2t
AAFo] SGetA) ket s2'ear ol s

Erlr

n:°('

49) WTO Customs Valuation Agreement T3 #|1%,

50) WCO Commentary 16.1, para, 2.

51) WTO Customs Valuation Agreement, Annex I,
Note to Article 1, Para, 1(b).

52) WCO Commentary 16,1, Para 3.

VAR WA SRR A A7 143

28 3 AAE

2 ATE FUEE SRZ g0l B
WO AR BAe] A o)
g g Aol 2 WAE= thE A o #atbe]
sulel B9 8BS FHOR $H AT
53 ww Asiglon, A7 Astel ack @
AN e 2,

AR, Seuebe] Al e dAtAe
R2:9) ZRAFAe] Batel Ak} A, 5
Augn) g, o TAv], TG 59 28

oA lAEhT gle e, T AT ale] Aol
Welol Ba AT AL T A ol 7
A BAAAT A 7L A BRo] ulmsh
A s ook g A g @
A Al = Ao 7hEAFA e o
9, TAH Al E A20z2)2 A13} A25 oA
TR GAFN N HE AF A BFF ol
Wk FAE el sz e v wi
AT 27, a7 BE) ANz 55 27,
EFAH BAA ke AET v A&
w5 pAlAe) e 2ol asid, o
9} #HEste] EUE 20169 6Y A E A1TA)
H (Union Customs Code, UCC) A|70% 2 2
3 A (Implementing Act, 1A) A]13230lA]
kAt B HA7HE 24 Bk 23 (Price
adjustments for defective goods)& &A= 3}
AuZ 1§ PAAFAoR shs 74
& Wxe] z3to ulAslr}, ek oA A
S oY Bellsh Lol SARE Fe) vl &
& AU AR AFFALR S0 2
71 A Sl Aol ool

3] ¢J=3of sta, FARY] A
%% el sl Aot 9

EHAE &55o] I
He e 4 4*116375
= HESF] AR wk

[0
o

x0T
o
2

oX
SO e
o __ _1)1.

H
—\L_
S

hl

°ll
2

]_

eI (N

0, ko
ol

ORF‘?LP;L@HJZEEOV
ok

s

iy

fo @

- &
rﬂéﬂf

v

il
)
o
i)
i
i
rir
£
,_I
©)
oty
e

o 22X WTO



144 FA313)z] #4748 ASZE (20229 10Y)

ek 5 2 Yool A aE€S 2] ¢ iste] kAt BF Ao FA|7F kel wlet
sk =] RS AT 977t e, shAkE TUEFY ARZHE g5 AT
= ¥83 #As I I HET WTO A AR5 #Aesta Qo olE FYUEF gk
37t Aol BEAXEHE 23 #ek A JH 2o R t&] WTO #AH7}F ek 2
ZhQo] F g3ty £ AT FAJI FYEF 3 T HEFo] BUAste] 2E M EAlE
AKX FH|§ FEo| FA7HE 23T FH3) kst wlet AY A6z A1E, A A
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