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) This research analyzes the potential reform of Section 230 of the Communications Decency Act through
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C _ the new institutionalist approach. The immunity provision of the Section 230, which has developed the U.S.
Internet content regulation regime and protected big tech firms, is facing a significant change today. The chambers of
Congress have attempted to limit the immunity shield for platforms with bipartisanship. As a result of analysis through the
perspective of historical institutionalism, a critical change could come from external events including fake news
controversies and data privacy scandals, as well as endogenous factors such as conflicts among actors. The discussion deals
with the possible direction of Internet content regulation reforms in Korea.
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2 Ae AAEFY9] BHA vl= ASAE
A9 (Communications Decency Act of 1996) 2303
M =9 g E4slH Al 2687 23 WS
FAGH w= QIEYl Y&A1Y 72 £ 5%k
H AYBAIEY 23029 WA 2P e5d U
g Agho] AWs) Qlrt. o] 2 AHlste= AR

ATl W1, 33 F3Y 234 doE P
1 Q7] wizol Tt

WA, wEgol e MAYote] 9 (Mark Warner,
D-VA), 3}2to]9] 3|2k (Mazie Hirono, D-HI), T
Y| AEre] S 2 A Amy Klobuchar, D-MN) 449
o] ALFAEZHH 23025 HAol= HAHSAFE
TECH)Z 20214 2¢¥ 352 & Ho5iqitt. s|2k 9
9224 89 A 239 T 53f 23029 EAA
of tsfl FAH o= wHstAA Het 7HF Y BoAS
FA519 tH(Congressional Records, 2021). ©]of wk
Zd AHU AHA ARJAEE 2302E B9 HA |
g Fofit= Al AAke] Ao Eo] AA = B9
-85S At Aet Aft|oRel(Good Samaritans)

o] 2 AL aAugtot, B AXE0] o) A<l
AR £X2 HHA FGORA SxeelolA] AT
22 41013} 22 AAES YL

W43 ke AT 3o A APEAES
W 23020 e A4S OJXE BoA 23 ek A

A&t Y] dd|o]Y(Lindsey Graham, R-SC) A
HYoleE 169 TR} Fhofet 2FAQl Wt
Q1 EARN IT ActE 20201 2e5}3ic. o] weto] ut=
W o= A ZFEE(Child Sexual Abuse Materials)of ™
A= 23029 WA 22 FAFOEHN, PARIES
TYoH= AU AHIA ARIARS] AAEY] -5
et A WY HAZ A =F FASkL Tk HE
R, 33} 3ol Hik 7ol gt thas Afolgh Tt
172 283 gloy, o5 ul= AA|HAA A4l
99 23029 MEl= 2FH A E s AREe R

P

S~

914 5] 37 Qlth(MacCarthy, 2021; Napoli, 2021).

g0 o YtEs AR AgEAEY
2302 #HE ofd o= Aghol| ZHsHA ngﬁ}?
2 Aqe Al A&t ol tisf §-83 RAES
Aot AAETA JHHORE o] 22 E39 ’5{
92 Asttt A, 2224 (Path Dependence)S
Ak AEAR A A A= (Historical
Institutionalism) -2 284 AbdS 4 W]
A 0] 99107 7FESHHacker & Pierson, 2014;
Ikenberry, 1988; Krasner, 1984; Roberts & Geels,
2019). oI, EAESKPlatformization)s 3l A%
g =9 AEU AHIA AAGAES BEHA
AlsfoF ghth= $42 of (Techlash)?] 24k 2016
ol AT A =To] H U™ 7HFA(Fake
News) Z4tolt 20184 “AHE2|A] ofde|g7} A7
E(Cambridge Analytica Scandal) 7} 2= 7HQIH =
= 22 AFA A 71Q16k= o Al

JES W A= Yol & Hw A XLe] ot
_g_O]O] X‘]X]XJO ]E Biq_ ]I’—Oiﬂ
= 32 }E B3 lti(Capoccia, 2016; Hacker,
2004; Hall & Taylor, 1996; Mahoney & Thelen,
2010; Thelen, 2004). o] 2= #o] w2 A&
AE9H 23029 AMEl= Al W YA 7] 4-50]
U Ao W2 A5} #glo] wet AAgoz vy
£ £ 9t AA R QY 7|Yo] =HAQ AHjHEE
PAFSLIL A0 AH[EE7HA] EFHE WA o]Fof
A 7129 FAARARE S AR HO F8(News
Media Alliance)?t 2 o]t &5 5o EA
Z 71dS AAS Y RARHAE A243567] 9
g e ASkL Slrt o5 FAFCE ‘Ade
Z A7 24 HoHJournalism Competition and
Preservation Act) 2 22 HQte] S5 flsf ZH|o}
2 QI 9, QI ARIAE Y] 2R S (Internet
Association}i= 3AF ALo]9] o]]2 4 5o A= U]
&2 A7 202149 114 SAIEAHGold & McGill,
2021). o] 2 o] 719 P9 E4F A= <
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2016; Hacker, 2004; Hacker & Pierson, 2014;
Hall & Taylor, 1996; Ikenberry, 1988; Krasner,
1984; Mahoney & Thelen, 2010; Roberts & Geels,
2019; Thelen, 2004). H#|, Q¥ FAE& 7x5l=
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B9 HAAQI Arsto] 5311 YtHCapoccia,
2016; Mahoney & Thelen, 2010; Scott, 2014). ©]
22 Yo 2 A= FE gEHo]7] groH,
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Folet AFAAE A= HAH PAA=2 $2A%
< FAst=E, A4 Hate A4 ggoly A
A AAEE Qs BT & Qlet. o A Ald
A A(Core Policy Beliefs)2] H3}7} @At 5
3 A zo] BrAsA|uL v 2 A (Secondary
Policy Beliefs) AI'd 9] ¥gl= AbASE YA E0 2 )
ZE 4 QltK(Sabatier & Jenkins-Smith, 1999).
npxeto 2 thAgaiol 2L gutA o g HA A
o] H59 A (Incrementalism)S A+ A2o] o]
L &7F F435F W= (Punctuation)?] IHHS AX 1
1 o] %ole FRJHl(Equilibrium)o] =234 €
o= A 4 fgog &1 9tk Jones and
Baumgartner(2005)= © Uo7t 54 B4 WE
I F1F Y HMsS Tk EXFH JEAL
(Disproportionate Information Processing) %@
= AlRkstl=t, of ol WEH AH A4 159
o134 LA A (Bounded Rationality)' o] SHd =} ¢
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ojAd Ae] M-S HHcte ol A
T H3LY] QIO = QYA 4ot A 891 K
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o]=-9] QIE Yl &41A 1S BHY ARE
o= BIgFo 2 PAE I B E o] gk (Skorup &
Huddleston, 2020). 43§ 120] HA|E0] =

#9] A= Abrams v. United States(1919) HEAZ

012 B LIGTHIO) B MRIROlR 2 oty

GHEA AMYY] ARAIAE(Marketplace of Ideas)
£ F1 3IK(Chang, et al., 2021 A9l
vlof| thet gt A= EA g A
£ ASA14 HolH, TRt ofolt 0} 7} BASH= 14
O & AoPdE ofotoj7} AlSH o ® 4
& £ Aoltt. o] Y vl ARl X
A9 AR5 Aol =A7} B o gt 12y ol
3449 7§_E'_§ ‘31011/} B YE&Z FAIsHI= Al
2 7ol HIZ 19964 APH AFAl

FHZ AHUGY FstAY 44
(Obscene and Indecent)?l XEEEEZHE |4
AAMinors)E= H2st7] s A4 = Ach(Flick,
2017; Wagner, 2013). d9EA19193](Federal

Communications Commission)oA= EHUY-EE0]

et AIE ofn] iAol 285t U571 wzel,
GA FHlHol= FASHE QlEHlof| e AE w02} H|
=% 2] FAE AEotAt FE Aol olF 7
,] 488 FASL 4820 Aol 202 &
S AL, o 7|7t HEY FY o R E HET A
Hc]— Y2 19979 Reno v. American Civil Liberties
Union #2Z &0 AYEAEAHY 24(Indecency)
23] tfgt Fit A WES Wik Al gk 7
o] /A o1 AUAA FHlflste] #HY ARE A%
A &= Qlek= Zlo] WA 9] 8 4|3
o= AR Yol o] 22 BES WA H H
Zol= e dlofgh= WA d E4do] A &L 9l
(Chang, 2005; Hwang, 2010). WJAIEAZZ HZ
(Medium-specific approach)olgt iAo F-x2]
EAo] w2t wiAlof thet A4 fo] Eetof gttt
Agoltt. &, dSHAIEH L, D RIH)Y o=
g4ttt FFAY Fuk AYE ol &5t m|tjo] FF
2(Media Effects) SHoAE AEY &3 oA Al7]
o= A&l IFFE FA| ol A= =2
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EHY AE FAloks @AY Hl= A W&+
A A ﬁ%}oﬂ%-&‘ﬂ 23025 $HoE IAH
i 7ha gk, AEAIEAE 230
F&= UHU ’\Hﬂx}‘“‘ﬂ APALS] Aol Eof AAH U]
£=0f tis WFAMYY HAS HAI(Broad Liability
Shield)dH= AL dHAHl Ylgoz d11 QokFlick,
2017; Timmer, 2017). 230&2= 34 & 749 A&
208 FAH] Stk AA, HolARoY 2 &
2 AHYU AGAES ETUAH(Publishent H3kAk
(Speaker)= 7H31A] QI3 0 2H] ALY ALo|Ef
AAE W-E=o] izt HAHFAMES] HA S HA|
SRS 230(c)(1). EA, AEH ArGAFE0] Z}Zﬂﬂo
7to|Egielo] wet At Eo AE £ AXE=
AAlSIAY Hds AdT 78' 3 He=9 7%]’\]4
7} A7 4= U= HA AS02RH AIPAES HR

HE 2P AU A
&< "|Hol7} ofbd 7% 7|U(Tech Company)=
B0 49 27 A0 9 34 AT A
S HAALAHOZ HEske AR Z2A dgg) 2
S0z A AURse A5z
o7 24 glo) 4919l Aol 452 & 2ok,
2 201992 7€ R Ho]ART} 122 A
oAg B 60%e e ET] 70%E A
931 9lon], 729 A9 A A9 90%E AHA|H
& T =14 A 9E FE AL AtkFlew, 2019).
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A E
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FAF oz /9

9 ofakL, o] Bl SH B 08450 4
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cHNieborg & Helmond, 2019).
T2, A50 AHY AFGAREC] A 7o
getal S AR S PAKSHHA QIEYlO]
T o4 7 3710l ofyEh: HlHo] B5HA i
EQict. 2 v= Aol AR 230
29 /A Ee HAZF 86| =951 Qltk(Flick,
2017; MacCarthy, 2021). 1]= 93] QoPYHAIAH
(Congress.gov)oll 2™ 20214 3]7]7F A2 117
o of3lo ARt o] 23 Ngst7] Szt 16719 YWt
o] AElo} JUTH<E 1>) SHEE Fe UF, 33 &
go] 23029 HE 2B OE =ostHAE Anjct
ol FA A olfE 7} A3 FR18kL Sk Aol
(Napoli, 2021). ©A] ¥l Ho|ARo|L; EQJE 2
—:%@E }047(}—4 drejEo] 73k el Ld
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H]gkete}, wEbA QIE Ul AFIAREC] A
A|3fiof 5t o] Zof|A| Fo=lH 230%
7l = ofof hear F7gRtet. E3h 53t
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= Qltt 23029 WA o] HAE AL vl

D) ANEE AL A2 Ades B9S B4 B9 2500 A8y A945S T publisherolt B9 (editon o2 2
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1) SAELY 230% # QMo 221170 23]
(Table 1) Introduced Bills regarding CDA Section 230 in the 117th Congress

Date Sponsor Bill Summaries
Jan.22. Manchin, J. ;chs):eig.? ething, Requiring an interactive computer service that detects a
2021 [D-WV] Or?line Act ne suspicious U.S. transmission to submit a report
Jan.26. Rubio, M. S.47-APP Act Placing limits on protections from liability for third-
2021 [R-FL ) party publishers of content to owners of foreign software
Feb.5. Gohmert, L. H.R.874-Abandoning )
2021 [R-TX-1] Online Censorship Act Repeal of Section 230
Feb.8. Warner, M.
2021 [D-VA] $.299, H.R.3421 o - :
May 20, Mcachin, D. SAFE TECH Act Placing limits on federal liability protection
2021 [D-VA-4]
Requiring providers of interactive computer services to
g/éazrilf [Slgﬁlgﬁ B. 8.797-PACT Act publish their policy explaining the types of content
permissible on the service
Mar.18. Banks, J. I;hl}elz(i?g(g)_gﬁg able Modifying provisions relating to the liability for illegal
2021 [R-IN-3] Platforms Act content (child pornography).
Mar.23. | Malinowski, T H.R.2154, 5.3029
2021 [D-NJ-7] Protecting Americans Placing limits on a social media company's immunity
Oct.20. Lujan, B. from Dangerous from liability
2021 [D-NM] Algorithms Act
May.27. | Matsui, D. $.1896, H.R.3611 . . . T
2021 [D-CA-6] Algorithmic Justice and Establishing requirements for certain commercial online
Online Platf platforms that withhold or promote content through

May.31. | Markey, B. nline Flattorm algorithms
2021 [D-MA] Transparency Act
Sep.13. Blumenthal, R. | §.2725, H.R.7819
2021 [D-CT] Accountability for Removing the federal liability protection for providers in
May.18. | Crow, J. Online Firearms an online firearms marketplace.
2022 [D-CO-6] Marketplaces Act
Nov.15. Mace, N. H.R.5977 I proeress
2021 [R-SC-1] States Reform Act prog

Warren, E.
Mar.3. [D-MA] $.3758, H.R.6928 Conducting a study on the impact that SESTA/FOSTA has
2022 Khanna, R. SAFE SEX Workers Study Act | had on sex workers.

[D-CA-17]

source: https://www.congress.gov/ (Retrieved on June 5, 2022.)

A f&tA19] A D&l
lation)7} £33k 4= 9l
=, 230%9] 230l HAstL
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2ol tH(Mullin, 2021).
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FAKE NEWS - A TOTAL POLITICAL WITCH HUNT! *

o2 7|& AFET vtjo] B vlat A 3o
A BAZ 7P =2 AEEA] ofdeErt A7
ST 22 AFES AYEAENY 23029 AHE &
A7l 90102 QA5 tkFlick, 2017; Timmer,
2017; Weisbaum, 2018). &, A2J&AL FAH=
A QA A9 ALY sf4S wEntd
201697} zozoﬁﬂ o= oA 24, 12 20189
MAFE §& A2 AFBAIEE 23027 THE0]
| ml= LEiL;L HE+1A g3 AR olgAZL &
A 810 olgfgt 4= Qlt}. &, o A]7](2016-2020
WE 724 Aekado] Askd st A7|2 18T

4 ¢
30
_\1

WA, EYRrt S0 F 29 iAol = A
ol B SY2AHHY IHEATL fgos GX
SHAE|QITE 20169 S B A Y o922
2 HAH s EFnoA L34l vid I
Eloﬂﬂ]l“: B0l Futa] HIFAHS B HHTimmer,
2017). A Fejg7rt oftA-Algof-ol&H=7t
(ISIS)°f F715 "okt '7t ‘w3KPope Francis)o] E
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(Top) AfP1ES] 519227 HE2 20169 WAl 71719
opA]t 370 5ot 5 AZNYT, WP, NBO)Y 714
SET SNSelA B @ol FREar St Aut
dg de SR EE fEAEY R AEE Y
I & Ath= Aol A A Ao Sl 7tk
o AZkeE A= 7P RA7F 20209 A T oA
AA E5T 85 it ZAolth 20209 A
2t 24 =St 2 fle SR E EFR A
AAEO] GAGS Feto g HASHE 289 284}
B of7]5 et At Bl AL bt oy
gt A AAC] & S4< AT, H= FFF9
715k St SR AP O QIAE o] AR 93] A4
oA Q] A} X3 Fol| it
o] & IAoA Ho|ARL 7IRFA F59 Ad
E A 5o  HjEhE Wit E, vl A 7] Ao A
o7 ALFAENH 23029 WA 2o ot 73
2] ol 20| S QI FAIH: ERESHE Ho|AE
< A=ARI 0GR} oF HEFZ ARt vl Y
Ho] A o] &A= 29 o Eol, o] o}F Bt
ol Ho]AR| H&oh= AoE JAHY E
g vl 19] 44%7t Ho|AEE B3l AE Mol
AoE dYA Utk 7HRA7 fAAEY 1 A9
o A7 Aol o A= 2 nlF=A ol HishAl
+ Age] A5 4 §AEE .59 BA ARFUAC]
A B9 F 7 EA—EAY FARMT e &
T3} ERT 02X Ho| AR FFES AT o,
Ho]AES &9 §5E 7HwATt ’“7{ o] 54
2Q FF= "HZ Aol A4 F£0] 7hssi.

2)20174 19 119 AAE o] ESIZ A ths AU AlRo|d EFE(@realDonaldTrump)7h A3 Zlolth. CNNE ZAJop7} nl= gfAdof
_C')__

AL 2GS Bavt EFZolA AEHTa BEFed, EYTe oS 7MwLeta vy o] %

o ujfe} 2h410] ok mhdAbdoleka A4 o %
32016 U= 4 ol

2519t}

o} AEA

2019: Chang et al., 2021 A91-8).

4015 EnO] ENY AR G784 Adg WL 7=, oAk AR AA] 20234 1971 SARA Ade

S F3H A G794 47 AT Aol
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EYZE Aok diAd W} ='to]

HAAACZ A B Ak Sedoz dUshl AdskE ol okt of 8ol HAN7 EYLE Al
o Aol BTl Plclol XA ul, rAehe Bolg ALt &, Fu) E4E 719el vofsiet Ahok

270 A€ P51

Y AAE Hojx= RS TMRAR 14T oY THRAE T o2 AR glon, o7 dA] FAHololA mjt]of
Autol] digt Al 9] Aste 2 4 97| giio] Y2 A- 2 H(disinformation and misinformation) 2H=

8019 ARgo] AIE T Yrk(Park,
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source: https://www.nbcnews.com/business/consumer/trust-facebook-has- dropped-51-percent-cambridge-analytica-scandal-n867011

(Retrieved on June 5, 2022.)

(I8 1) Ho|ASQ Mk £2K2011-20184)
(Fig. 1) Losing Trust in Facebook from 2011 to 2018
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