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The Act on the Punishment of Serious Accidents to Prevent Large-scale Disasters, including Ferry Sewol and Taean Thermal
Power Plant, passed the National Assembly on January 8, 2021, and has been in effect since January 27, 2022. However, the
law, in which the representative of the headquarters is unlimitedly responsible for each worker's accident, is somewhat unreasonable
at a time when a company owns dozens to hundreds of construction sites due to the nature of the construction industry. [ agree
with the purpose of enacting the law to reduce chronic serious accidents at construction sites, but it is necessary to carefully
reconsider the implementation of the law in that punishment alone cannot achieve industrial safety. Previous studies focused
on revising the Occupational Safety and Health Act, but there are few studies on the impact on the construction industry after
the implementation of the Serious Accident Act. Therefore, this study attempts to derive problems related to the application
of the Serious Accident Act and present improvement measures. To this end, after analyzing previous studies, SWOT analysis
was performed by applying the Delphi method to derive strengths, weaknesses, opportunities, and threats. In addition, the results
of two surveys of safety experts such as public institutions, academia, and companies were reflected, and its countermeasures
were presented as follows. S/O strategy: establishing on-site execution capabilities of health and safety management system; W/O
strategy: expanding legal and system execution checks; S/T strategy: establishing a risk response system; W/T strategy: expanding
consulting by external specialized institutions

Keywords : Serious Accident, Serious Accident Punishment Act, Occupational Safety and Health Act, SWOT analysis,
Delphi Method
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<Table 1> Composition and Main Contents of the Serious
Accident Punishment Act

Division Contents
Serious Accident |1 or more death or Injured or sick 10 or more
Definition people
Applied area Less than 5 people or excluding businesses

Subject to punishment CEO or safety officer

Punishment for
serious industrial
accidents

(Individual) imprisonment for more than 1 year
or a fine of not more than 1 billion won (corporation)
a fine of 5 billion won or less

Punishment for
serious civil accidents

Same as the punishment standards for serious
industrial accidents

Businesses with fewer than 5 employees,

Exception Criteria Small business establishments less than 1000m’

January 2022 (2024 for businesses with less than

Implementation time 50 employees)
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{Table 2> Comparison of Serious Accident Punishment Act and Occupational Safety and Health Act

Division Serious Accident Punishment Act Occupational Safety and Health Act
Obligatory individual business owner, business manager business owner(corporation+personal)
Protection | worker, labor provider, contractor, subcontractor worker, labor .
. worker, subcontractor worker, Special type worker
target provider
Scope of |Excluding workplaces with fewer than 5 employees(Implemented Applied to all workplaces .
S . (The safety and health management system applies to 50 or more
application |after 3 years with less than 50 people)
people)
D 1 or more deaths
. . D 1 or more deaths
. @ 2 or more injured persons requiring treatment for more than . .
Disaster . . @ 2 or more injured persons who need medical treatment for 3
I 6 months in the same accident .
definition . . . o months or more at the same time
@ 3 or more persons with occupational diseases within 1 year due .. . . .
@ 10 or more injured or occupationally ill at the same time
to the same hazard factor
P natural person
P natural person Dead: Imprisonment for not more than 7 years or a fine not exceeding
Dead: Imprisonment for not less than 1 year or a fine of not more 100 million won
. than 1 billion won injury or illness: Imprisonment for not | Violation of safety and health measures: Imprisonment for not more
Punishment . o . e
level more than 7 years or a fine not exceeding 100 million won |than 5 years or a fine not exceeding 50 million
P corporation P corporation
Dead: 5 billion or less fine Dead: fine of less than 1 billion won
injury or illness: fine of less than 1 billion won Violation of sfety and health measures: Fine of not more than 50
million
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{Table 3> Expert Groups
Area Gender Affiliation Degree
Company Male Safety professional engineer B.E
Public Institution | Male Safety Professional engineer B.E
Public Institution | Male Safety Professional engineer B.E
Diagnosis Agency| Male Safety Professional engineer B.E
Public Institution | Male Safety Professional engineer B.E
Company Male Civil professional engineer B.E
Public Institution | Male Professional engineer B.E
Company Male Civil professional engineer B.E
Company Male kosha-ms judge M.E.
Company Male Certifield labor attorney B.E
Academia Male Professor Ph. D
Diagnosis Agency| Male Safety engineer M.E.
Academia Male Professor Ph. D
Diagnosis Agency| Male Safety engineer Ph. D
Company Male Safety Professional engineer B.E
Company Male Safety engineer B.E
Company Male Safety engineer B.E
Company Male Safety Professional engineer | Ph. D
Public Institution | Male Safety Professional engineer B.E
Company Male | Architect professional engineer | B.E
Public Institution | Male Architect officer B.E
Public Institution | Male Architect officer B.E
Company Male | Architect professional engineer | B.E
Academia Male Professor Ph. D
Public Institution | Male Safety Professional engineer B.E
Public Institution | Male Gas Professional engineer M.E.
Academia Male Professor Ph. D
Company Male CEO M.E.
Public Institution | Male Safety Professional engineer | Ph. D
Public Institution | Male Safety Professional engineer | Ph. D
Company Male CEO M.E.
Consultant Male Consultant BE
Academia Male Professor Ph. D
Consultant Male Consultant Ph. D
Consultant Male Consultant M.E.
Public Institution | Male Architect officer B.E
Academia female Professor Ph. D
Academia Male Professor Ph. D
Consultant Male Consultant M.E.
Consultant Male Consultant M.E.
Company Male Safety Professional engineer M.E.
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<Table 4> Influence factors for Serious Accident Punishment Act

SWOT Factors SD M n/2 ne CVR
1. Development and expansion of intelligent safety technology 0.95 3.89 22.00 | 31.00 0.41
Strengths 2. Strengthening the establishment of a systematic safety and health management system | 0.75 425 22.00 | 38.00 0.73
(S) 3. Clarification of Responsibility Relationships Between Companies 1.02 3.73 22.00 | 27.00 0.23
4. Improvement of status and treatment of safety officials] 0.95 3.86 22.00 | 30.00 0.36
5. Corporate financial burden to secure safety 1.02 3.50 22.00 | 23.00 0.05
Weaknesses | 0 Difficulty in management due to lack of organization and manpower of SMEs | 1.14 3.75 22.00 | 27.00 0.23
(W) 7. Day-to-day employment and aging of the workforce 1.10 3.23 22.00 | 19.00 | -0.14
8. Absence of a dedicated safety organization 1.19 3.07 22.00 15.00 -0.32
9. Corporate image loss due to corporate compensation 1.09 3.80 22.00 | 31.00 041
Threat 10. Corporate management vacuum due to the possibility of CEO punishment 1.19 3.14 22.00 18.00 -0.18
(T) 11. Expansion of corporate financial burden due to the occurrence of punitive liability | 1.17 3.59 22.00 | 25.00 0.14
12. Performance deteriorated due to decrease in orders 1.31 3.23 22.00 19.00 -0.14
13. Increasing interest in management 0.66 4.45 22.00 | 40.00 0.82
Opportunity 14. expansion of corporate investment 0.71 4.05 22.00 | 36.00 0.64
0) 15. Development of safety evaluation system in the design stage 0.83 4.05 22.00 | 34.00 0.55
16. Expansion of safety awareness among members 0.69 4.11 22.00 | 36.00 0.64
3.4 EIZHY &4 Fgael me AHetal(1)) S Bl gl AR
Aol Ak B ARIE] AT 8
1 A =E9 WolF 9% 248 g7 E(Likert) A2 1S FA, 2,3, 4, 59 4, 6, 7, 892 97192l
4 HER AFHA M0 g0 AT 5 A o Frkae] 24 AR NG,
B AEAE FE ol Folth 532 - T 25t o] T CVR #t& A&7t AE& Sl =53 SWOT
0, 432 T oEity, 342 BE, 22 T eekA & A AT g gdAds dEEh] fd AZEA 029
o, 142 AdE FaskA] gk e Frkeklth 24k A (B E A
M= 12 Aol A5 A7k HeFtga adl
of tialiM ek dAE HAsHAL 12 Aol = (Table 55 Expert Opinions on Internal and External
=3 gAY e s 53 AR AFse dAE Influencing Factors
AerAT19]. s AR A4S o] &3] <Table —
_ 4. No. SWOT Expert Opinion
4>} Zro] ity FFAAL, WEEFE H]E(Content )
Valiy R, CVRIE 8 k51 | s |fmstn b s il o
2 Avoid hiring elderly and chronically ill people
. o | o ||t et sy o
_ 4 W Distributed Layout of Construction Workplaces
4.1 SHY AIH0| mE ALHO| HHR =& ;
5 Failure to secure safety management capabilities
of subcontractors
<Table 5>3= FAH Aol w2 Adsd el ol w4 6 Construction Site Process Delay
= Fgacle gt 12k AE2AL Aol AAE A S —
— ~ Strengthening inspection and supervision of
= WEETE Hl&o] 029 Rkl 714 2+ A BA 7 | Extemal | T public institutions
‘i"]—il'@)’ G FEE S Ve AR ‘Q”‘@(S), T 8 Strengthening the level of criminal punishment
2709 24 2 QFe] REoz A% el o2l e (o)
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<Table 6> Expert Opinion on Corporate Response Strategies

No. Expert Opinion

Establishment of a system for promoting worker participation and

! hearing

2 | Improve worker awareness and strengthen responsibility education

Expansion of investment in safety facilities other than legal safety

3
management

4 Expansion of personnel in charge of technical safety in the project
management department

5 Prepare a self-diagnosis checklist tailored to the characteristics of
the company

6 Participation of the relevant workers in the risk assessment for

each unit operation

42 MY Ao E 7Y SWOT =4

22} Ao A 12 AEo A HE5H SWOT #4431
AF7}7F Aletet 8 0T ¥AUE&S F71s89

9
vk A 7
KN

{Table 7> SWOT Analysis Result

Strengths Weaknesses

» Strengthening the establishment of | * Difficulty in hiring due to
a systematic safety and health| avoidance of hiring the elderly and
management system chronically ill

* Smart safety technology develop-| * Increased investment in safety cost
ment and expansion *Due to the nature of the con-

* Establishment of the ability to| struction industry, business sites
comply with the client's obligations | are scattered in several places.

* Improving the status and treatment | * Insufficient safety management
of safety officials capability of partner companies

Opportunity Threat

* Damage to the image of the
company due to the amount of
compensation

* Affecting the achievement of sales
due to the delay of the construction
site

* Expansion of inspection and
supervision of public institutions

* Reinforcement of the level of

* Increased interest from manage-
ment

* Expansion of corporate investment

* Development of a safety evalua-
tion system in the design stage

* Expanding safety awareness among
members

criminal punishment

42.1 7} (Strength)
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4.2.4 $]7](Threats)

SAY A o] F Eauld mFTTrel widE ) A
o 7]geln Al Aok AR &4 g AR
Ae 5 vk AQALAS FARAA BAAY o)
2 ANHe Y3 AEARY FAAACE A

{Table 8> Suggested Opinion through SWOT Analysis

No. Expert Opinion

Strengthening of the regulations will increase the intensity of the
1 |work of field safety personnel, so it is necessary to foster and support

2 |Need to invest budget for safety cost other than legal safety cost

3 | The most urgent task is to foster and select outstanding partners

! G yul Rl safety experts
WEat olo] el AME AL £ sk
web ARIEE Aol e §4EF Aol o
2 g, 224 1 49 5 4YF 252 9
23] dlof sk, AR BE] YT AAH AR B

& Ao},

<Table 9> Verified Result of the Response Strategies

<Table 9>+ 1, 22 Aol A A7) #A|A]
gyl AFA7E 7R AAE g)SAske Bl

=ik
al

e AA

=

Division Response Strategy SD M n/2 ne CVR
1. Establish a safety and health management system that guarantees the active participation 0.57 468 20,5 39 0.9
and support of the CEO
2. Appointment of a chief safety officer in charge of the establishment of safety and 0.75 4.49 205 37 0.8
health system and safety management
3. Reinforcement of safe?y and health organization, appropriate budget, expansion of 0.57 466 20,5 39 0.9
S0 manpower, and establishment of execution system
4. Cultivation and deployment of construction safety experts by the construction company | 0.53 4.66 20.5 40 0.95
8. Expansion of work authority and responsibilities of construction site safety and health 0.75 4.49 20,5 37 0.8
management managers, etc.
13. Reinforcement of permission system for pre-work work 0.71 4.56 20.5 38 0.85
22. Creatlon gf safety and health register (basic, design, construction), increased interest 0.86 437 205 3 0.61
in analysis function
11. Establishment of a system for selecting excellent partners with a safety and health 0.67 461 20,5 39 0.9
management system
14. Re}nforcemept of the enforcement power of heavy equipment work and work at 0.74 456 20,5 37 0.8
W/O height permits
21. Inspgcﬂon and mstgllatlon of safety protection devices for hazardous hazardous 0.83 439 20.5 34 0.66
machinery and equipment
5. Workers' Accident Insurance Compensation Increase 1.01 3.8 20.5 23 0.12
6. Establishment of vitalization of worker participation system 1 441 20.5 35 0.71
7. Reinforcement of prior risk assessment through the risk assessment system 0.84 4.46 20.5 36 0.76
9. Est.ab‘h.shment of d}saster prevention strategy through benchmarking of excellent safety 0.8 437 20,5 35 071
activities companies
10. Cre}a?e emergency scenarios based on risk factors, establish action plans, and conduct 0.84 429 20.5 3 0.61
training
/T 12. \]isot;lli)llshment of a compensation system when workers exercise their right to stop 0.85 415 20,5 31 051
19. Raising safety awareness through mandatory safety training 0.91 4.34 20.5 33 0.61
20. SSittr:Sngthenmg the use of standard products for temporary safety facilities at construction 0.84 441 20,5 34 0.66
25. Management gnd storage of history of safety activities at the headquarters and 0.77 441 20.5 36 076
construction sites
26. Establishment of a system for facilitating worker participation and listening to opinions| 0.97 4.41 20.5 34 0.66
15. Identification of site-specific pr_oblems. Continuous improvement of safety and health 0.75 451 20,5 37 0.8
management system through improvement
16. Conducting and reinforcing safety inspection of hazardous work before daily work| 0.84 4.46 20.5 34 0.66
17. Expansion of the number of inspections and consulting by external safety experts| 0.88 4.34 20.5 32 0.56
WIT |18 Esta‘bllshl‘ng‘ and encouraging safety awareness by expanding voluntary internal safety 0.88 432 20,5 34 0.66
audits within the company
23. Establishment of _comprehgnswe improvement measures to prevent recurrence in 0.78 451 20,5 36 076
the event of a serious accident
24. Pre-consulting with legal experts in preparation for litigation such as punitive damages| 1.03 427 20.5 31 0.51
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