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ABSTRACT

An Empirical Study on the Truncated Arbitration System in China
Hyun-Soo Ha

Chinese courts seem to be indifferent or ignorant of truncated arbitration. In other
words, the Chinese court canceled the arbitration award made by truncated arbitration
except for the Pingdingsan Case among the four arbitration cases related to the domestic
arbitration award reviewed in this paper on the ground that it violated the composition of
the arbitral tribunal or the arbitration procedure. A Chinese court has canceled the
arbitration award by judging only based on the composition of the arbitral tribunal and the
legal process of the violation of the arbitration procedure not by determining whether the
domestic arbitration award made by the truncated arbitration meets the conditions for the
application of truncated arbitration as stipulated in the Arbitration Rules. Moreover, it
seems that the Chinese court made a serious error in the application of the relevant
regulations in the Pingdingsan Case, which ruled that the truncated arbitration did not
violate the legal process.

In this case, the Chinese court admitted truncated arbitration under logic process that it
was not necessary to wait until the final hearing to apply the truncated arbitraion because
one arbitrator was absent before the final hearing, but the truncated arbitrator had already
formed his/her opinion before the absence. However, in the case of Marshall Investment
Corporation, a case related to foreign arbitration, the Chinese court rejected the approval
and execution of the truncated arbitration award by strictly applying the laws and timing
of the truncated arbitration. Since only one case has been identified in the main text, it is
difficult to make a definitive judgment, but considering these cases, it seems to be that
the Chinese courts apply different standards to domestic and foreign arbitration awards to

determine the legality of truncated arbitration.

Key Words : Arbitration, Arbitrator, Arbitral Tribunal, Truncated Arbitration, Chinese Truncated
Arbitration System



