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Abstract In the era of the Nagoya Protocol, the way
researchers have perceived genetic resources needs to
change - genetic resources are no longer a common heritage
of mankind. Many countries have recently amended their
legal systems and are ready to adopt new legal procedures for
access and benefit-sharing (ABS) of genetic resources to
implement the Nagoya Protocol, claiming their sovereign
rights over these resources for research use. Although both
Korean government and academics have been striving to
respond to the Nagoya Protocol, the understanding of ABS
among researchers and the governmental guidelines for the
use of genetic resources are not satisfactory yet. Researchers
may perceive the implementation of the Nagoya Protocol as
another burden for their research. However, it is evident that
resource-rich countries are more likely to protect their
genetic resources than other countries, and this tendency is
expected to last long. Therefore, Korean researchers need to
be prepared to minimize any damage that might be caused by
ABS. This paper aims to raise awareness of ABS among
Korean researchers by reviewing the key contents and overall
structure of the Nagoya Protocol. It also identifies ABS
procedures and presents specific measures for researchers to
respond to the resulting changes in their research environments.
Accordingly, this paper will serve as a guide for researchers
to conduct research and development in accordance with the
Nagoya Protocol.
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Fig. 1 Implementation of the Nagoya Protocol
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Table 1 Status of the ABS legislation and procedures in major countries

Countries Party to the Date of Entry into Force ABS PIC MAT
Nagoya Protocol (MM-DD-YY) Law Process Process
USA x - x x x
China O 09-16-06 x x x
Japan O 08-17-20 x x x
Germany O 07-16-20 O x x
Vietnam O 10-14-12 @) O O
Others (Brazil, Costa Rica, etc.) x - O x x
Korea O 08-17-17 O O O
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Table 2 Information required for Prior Informed Consent (PIC) application

General Information

» Information on an applicant (personal information)

» Information on the genetic resources (feature, methods of access, region, amount, etc.)
» Information on the utilization of the genetic resources (purpose of the research and development, commerciality, possibility of

transfer to a third-party, etc.)

Other considerations

Whether to allow changes in the purpose of use
Whether to allow third-party transfer
Documentation and duration of the PIC issuance

v v v Vv

Existence of simplified procedures for non-commercial research purposes
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Table 3 Key contents included in Mutually Agreed Terms (MAT)

» Whether the users and providers are legitimate parties

> Purpose and field of access to and use of the genetic resources
» Total contract period including the profit-sharing period

» Compliance items for access to PIC acquisition

> Items related to intellectual property rights

» Specific method of benefit-sharing

» Dispute settlement
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