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Abstract
In 1984, the “Collective Building Act” was enacted in response to the boom in apartment construction in the
1970s. The Act enabled strata titling with partitioned ownership, which was a change from a shared title under
the Civil Act. The 1984 Act brought about major changes in the real estate market and the use of property titles.
Current changes in the real estate market, borne of collective buildings, are leading the market segmentation,
new investment patterns (portfolio investment), and various designs in collective buildings. In particular, for
high-rise mixed-use complexes, shared spaces (such as underground parking lots) are increasing, and,
therefore, how the land share is allocated has become an important issue. Articles 12, 17, and 21 in the current
Act are based on irrational methods that shared areas and land portions are allocated by the area of each
partitioned owner. This study shows the irrationalities with case studies and proposes the revision of the Act -
to be based on the percentage value of each partitioned property.

Keywords : Partitioned Ownership (Strata Title), Privately Owned Area, Land Use Rights, Mixed-Use Collective
Buildings, Non-Residential Collective Buildings
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Table 1. Classification and Legal Composition System of the "Collective Buildings Act; & The Contents of the Law
Amendment in February 2020

Large Middle Small catego The main contents of the
category category sory amendments to 2020.2.4
Article 1 Classification ownership of buildings The scope of a store classified as
Article 1-2 Separate ownership of commercial buildings “The total floor area is 1,000m” or
(Amendment of 2020.2) more” under Article 1-2, paragraph
Article 2 Definition (1) 2 was deleted. In other words,
Article 2-2 Relationship with other laws Article 1-2 shall apply to stores
Article 3 Common Sections classified below 1,000m”.
Section1  Article 4 The site of a building in accordance with the rules. A new distributor shall manage
Article 5 The duties, etc. of the right of the separate owners. buildings, land, and subsidiary
general Article 6 Estimation of defects in the installation and facilities with the care of a good
rules preservation of buildings manager until the appointed
Article 7 Claims for Sale of Separated Ownership manager commences his/her
Article 8 Prohibiting landowners from requesting split-up affairs.
Article 9 Construction Defect Liability (Strengthening the management
Article 9-2 The duration of Construction Defect Liability obligation of the person in the
Article 9-3 Management obligations, etc. of new building pre-sale (construction) after
distributors (Amendment of 2020.2) completion)
Article 10 The attribution of common parts, etc.
Article 11 Rights of Use by Joint Owner's Voting rights on matters
Article 12 Joint Owner's Equity Rights concerning changes in the scope or
Article 13 Equivalence of interests in dedicated and public areas  contents of classified ownership
Article 14 Management of some common parts and land use rights were eased
Section 2 Article 15 Change of common part (Amendment of 2020.2) (3/4 to 2/3), and the new clause
Article 15-2 Changes in the public sector with changes in rights strengthened voting rights for
Common (2020.2 New Clause) changes in public areas with
Part Article 16 Management of public sector (Amendment of 2020.2)  varying in rights.
Article 17 Liabilities and Revenues of Common Sections It shall be determined by
Article 17-2 Remuneration Reserve (2020.2 New Clause) resolution of at least four-fifths of
Article 18 The Effectiveness of Bonds arising with respect to the  the classified owners and at least
Chapter 1 Public Sector four-fifths of the voting rights at a
Article 19 Application of the Regulations on Common Sections rally of the management team.
Building (Amendment of 2020.2)
c?jvsrifel::l?ion Section 3  Article 20 Integration between dedicated area and land use rights
P Article 21 Ratio of land use rights according to disposition of ..
. No revision
Land Use exclusive area
Rights Article 22 Application exclusion of Article 267 of the Civil law
Article 23 Establishment of a management team (obligation), etc. Temporary manager. etc. with 10
Article 23-2 Responsibilities of the Management Group or mItJJre cl}a,\ssifiedgov\'mer.s
Article 24 Appointment of Managers, etc. (Amendment of 2020.2) o
. . A person who manages a building
Article 24-2 Appointment of temporary managers, etc. (2020.2 ) ; .
designated by the Presidential
Section 4 New Clause) Decree for a classified buildin,
Article 25 The authority and duties of the custodian (Amendment _ * . &
0£2020.2) with 150 or more dedicated areas
Organization . . - . shall appoint an auditor under
Article 26 Reporting obligations, etc. of custodians -
of the . . ) subparagraph 7 of Article 2 of the
Article 26-2 Establishment and functions of the Management .
Management . Act on External Audit of Stock
Only and the Committee Companies, etc.
Article 26-2 Accounting Audit (2020.2 New Clause) . P .
Control . e ) Establishment and functional
Grou Article 26-3 Composition and operation of the Management revision of the Management
P Committee (Amendment of 2020.2) ! g
. o . Committee
Article 26-4 Organization and operation of the Management - -
. Revision of the Organization and
Committee (Amendment of 2020.2) Operation of the Management
Article 27 The responsibility of the separate owner for the perat &
R Committee
liabilities of the management team
Article 28 Regulations
. Article 29 The establishment, modification, and abolition of Pur-suant o paragraph .(5) Tlar
Section 5 . Article 26-4 (Composition and
regulations Operation of the Management
Article 30 Storage and reading of regulations perat g
Protocols . . : Committee), one person shall be
Article 31 Authority of the Convention . : }
and Article 32 Regular Management Team Meetin determined to exercise the voting
Conferences S s s rights of the relevant classified

Article 33 Provisional Management Committee Meeting
Article 34 Notice of Gathering

owner.

Data Source: National Legal Information Center (https://www.law.go.kr/)
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Table 2. Classification and Legal Composition System of the "Collective Buildings Act; & The Contents of the Law
Amendment in February 2020

The main contents of the

Large category Middle category Small category amendments to 2020.2.4

Article 35 Omission of the Conference Procedures

Article 36 Resolution Where there are several
Section 5 Article 37 Voting rights (Amendment to 2020.2) persons who occupy the same
Article 38 Method of Resolution exclusive portion with the
Article 39 Chairpersons and Minutes of Rally consent of the classified owner,
Protocols and ) L Lo .
Conferences Art¥cle 40 Occupar_lts right to sta.te their opinions one person shall bfe app_omted
Article 41 Resolution, etc. by written or electronic method to exercise the voting rights of
Article 42 Convention and Resolution of Rally the classified owner.
Article 42-2 Resolution Cancellation of resolution
Chapter 1
A classified owner designated
Building Section 6 Article 43 Request for suspension of acts that are contrary to by a management group for the
classification the common interest, etc. maintenance of a classified
ownership Measures for  Article 44 Claims against use (Amendment to 2020.2) owner's joint life may request a
Violators of  Article 45 Auction of Divided Ownership prohibition on the exclusive
Duty Article 46 Claims for Delivery of Occupied Occupants use of the classified owner for
an appropriate period..
Section 7 Article 47 Res_olution on Reconstlrllxction )
Article 48 Claims for sale of classified ownership, etc.
Reconstruction Article 49 Agreement on Reconstruction No revision
) Article 50 Restoration in the event of partial destruction of a
and Restoration o
building
Chapter 2
Dispute 2010.3.31. The number of buildings

Article 51 Management Team of Complexes

Article 52 Application to the complex (Amendment to 2020.2)  “Vithout dedicated area shall be

Settlement of This chapter

Collective Revision the number of dedicated areas.
Buildings
Article 52-2 C.omprehenswe Building Dispute Mediation Bt o s el
Committee (Amendment to 2020.2) L . .
. N ; - joint life referred to in Article
Article 52-3 Organization and operation of the Coordinating .
. 52-2 (2) of the Comprehensive
Committee P . -
. . Building Dispute Mediation
Article 52-4 the exclusion of members, etc. e ot
Chapter 2-2 Article 52-5 Application for Dispute Mediation, Notification, etc. 0dor, etc) ! !
2012.12.10.  Article 52-6 the procedure of adjustment P
. : ; ) . If deemed necessary for
Dispute This chapter  Article 52-7 suspension of adjustment, etc. mediation. the Mediation
Settlement of New Article 52-7 Request for attendance and submission of data o )
. . . Committee may require the
Collective regulations (2020.2 New Article) L . .
o . . . parties involved in the dispute,
Buildings Article 52-8 Effectiveness of Adjustment p .
. . . interested parties related to
Article 52-8 Suspension of adjustment, etc. (Amendment to ) .
2020.2) the dispute, or witnesses to
. ] attend and make statements or
Article 52-9 Feelings of Defects, etc. submit data, goods, etc
Article 52-9 Effectiveness of adjustment (Amendment to 2020.2) necessar f(; rgme di‘a tio;q
Article 52-10 Evaluation of Defects, etc. (Amendment to 2020.2) y b
Article 53 Compilation of Building Register (Amendment to The competent office shall
2020.2) have a building register, a
Article 54 Registration of Building Register (Amendment to drawing of a building and a
Chapter 3
Building 2020.2) floor plan of each floor
register of 2010.3.31. Article 55 Registration Procedure for Building Register prescribed by this Act for the
regist This chapter  Article 56 Application for New Registration of Building Register buildings subject to this Act
individual - ; - R .
classification Revision Article 57 Application for Change of Building Register
buildings Article 58 Succession of Application Obligations Article 54 Paragraph 1
g Article 59 Exclusive investigation of the competent office paragraph 3., Addition of
Article 60 Post-investigation processing “Structure and Area of
Article 61-Article 64 (The deletion of a clause) Building”
Chapter 4 Tzh(i]slf:)}‘fftle.r Article 65 Fine A fine of 5 million won applied
Penalty Revisit])Jn Article 66 Penalty (Amendment of 2020.2) to the overall scope of the fine.
Supplementary 5410419 Article 1 Effective August 12, 2016. litsetivie e [ADAIEDGS ),
provision 2021]

Data Source: National Legal Information Center (https://www.law.go.kr/)
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Table 3. A Study on the Response of the Civil Affairs of the Ministry of Justice on the Increase of the Collective

Building
Division Content
. If the ratio of the land support of the divided owner does not match the ratio of the
Question . . . o1 o1 .
. exclusive area in the commercial building, the building can be expanded without the
point i o
change of the land support of the current first floor divided owner.
According to the Collective Buildings Act, it is necessary for the divided owner to have
ajudicial right (right to use the land) on the site in order to own the exclusive part of
the divided building on the site, but there is no provision for the share ratio of the
L divided owner’s right to use the site.
The justice Sy L. .
,  However, considering the provisions of Articles 12, 21, etc. and the nature of the
department’s . e . . :
response collective building, it is desirable to make the share ratio at the ratio of the total area,

but considering that these regulations are not enforced regulations, I think that the
ratio of the share can be different if there is an agreement between the divided owners.
Therefore, if there is consent from all the divisional owners in case of the case, it will
be possible to expand without changing the land stake of the first floor division owners.

It is a question of how large the expansion is. For example, it will depend on whether
it is an extension of one layer or two layers. It is a part that should be compared with
existing buildings. General extension is generally accompanied by a decrease in the
value of the existing divided ownership. The scale of the expansion is large enough to
contribute to the business of other divisional owners due to the large size of the entire
collective building, and even if it is proved to be beneficial to the existing divisional
owners to some extent, the expansion should be accompanied by the registration of
the reduction of the land share of the divisional owner as well as the consent of all
divisional owners. The most crucial problem is that the part to be expanded means the
birth of a divided possession without land rights, and it is a part that denies Article 20
of the Collective Buildings Act and results like the separation of Article 20 (2). The
registration of the reduction of the land support is not known as to what the land share
ratio is at the time of sale, but once the land support ratio of the divisional owners is
allocated to the ratio of the buildings, it may be suitable for Article 12 of the Collective
Buildings Act. However, in the opinion of this researcher, I see.

Researcher’s
view

Data Sources: A Casebook of the Analysis of the Collective Buildings Act of the Ministry of Justice (2015) p148

AR AR gloiA] AAzA A AHHHE
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ARFSFRA Ao e A e o] vl @R e
o} B SRR x| o] of 70%7}
3 133} 25 4710] BjX 4 Fo] U 2L @

8) WS - 25 (2020). “FIALAT FAGE A FAAGA%TO] AFABY F9 LA FHPA] 2 AL
sl T A7 (AL, 55(7): 88-108) <A 1> 0] A S 2 AR AT EGAFA S AL A
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H w7t A8 Ao g Helrt
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Table 4. Calculation of Distribution by Value of Separated Possessions for Fair Distribution of Land

Division

Calculation of

Calculation formula for land equity and shared area

Dedicated Land shares of the classified owner = Total land area x (area sold to
land shares . . o
area Method the classified owner / total floor area of the collective building)
Calculation — .
of Shared Area Individual shared area = The total shared area of the collective
proportions Calculation building x (area sold to the classified owner / total floor area of the
Method collective building)
Sale price or  Calculation of  Land ownership of the classified owner = Total land area x (sale price
appraised land shares sold to the classified owner / total sale price of the entire collective
value Method building)
Calculation Shared Area Individual shared area = The total shared area of the collective
of Calculation building x (sale price sold to the classified owner / total sale price of
proportions Method the entire collective building)
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[Case 1] A} Table 59014 AFF 9] A|PR = A&
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AFAAALNA A EHES 400%E 5
o] 7Fs%t S 737HAoIU EGAIAE
AZY HHE 3502 2511 1164%°] 845
2 RS S4A0ks Hol 70| #lE Yo & A}
Ao Mg b o] 271F 20l BI/dS FaL Al

Table 5. Overview of the [Case 1]

PARIEES] 2E A2 WA AHdloTH(250A4
3% YE-E F7IoPHA] 517HH 7).

Table 62] [Case 1] T 2] H2]o] 985m? 0] 1 &
152 116.4%%, 1H&2 59.8%= et &-&
AAZo T AA A W22 1,146.90m’ 0|t}
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Business name and implementer

Location

IM-DANG STREET Commercial Sale Project, Gwangil D&C
715 Gyeyang-dong, Gyeongsan-si, Gyeongbuk

Use district and land category

Semi-residential land (neighborhood living facility land), land

Land area 985m’

Building scale and floor area

3 floors above ground 1,294.77m” (exclusive area 1,146.90m”)

Note
floors

Change of permission conditions to 3 floors after permission on 2
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Table 6. [Case 1] Cases of Distribution of the Land of Non-residential Collective Buildings (unit: m’/1,000 won)

. Unit Land stake
Division Exclusive area  Shared Pre-sale rice  Saleprice A A Note
(pyeong) area area fp | p Area Amount
orgele ratio ratio

101 49.26 1490 13.18 6244 53,819 801,959 4231 87.77 1) Incase, the distribution

table of the land support
102 49.54 1499 8.72 58.26 35,406 530,589 42.55 58.07 o e AR QR

103 4956 1499 819 5775 33,252 498,518 4256 54.56 is made to register the

land support by
104 26.15 7.91 5.92 32.07 45,521 360,091 2246 39.41 distributing the land

105 48.97 1481 1056 59.53 43,374 642,518 42.06 70.32 support to the amount
of the sale, and the

106 43.96 13.30 936 5332 42,841 569,695 37.75 6235 notarization procedure

required by Article 3
107 32.35 9.79 6.35 38.70 39,523 386,772 27.78 42.33 (3) of the Collective

108 22.36 6.76 4.94 2730 44,484 300,883 19.20 32.93 Buildings Act is

completed.
109 43.46 13.15 8.67 52.13 40,123 527,482 37.33 57.73 2) The case was distributed

110 3749 1134 7.68 4517 41,203 467,269 3220 51.14 to the sale amount of
147.86m" in the shared
111 3028 9.16 587 3615 39,023 357,442 2601 39.12 area (street room,

112 3255 985 614 3869 37,954 373,706 27.96 40.90 elevator, toilet, etc.)
without underground

113 31.78 9.61 5.82 37.60 36,868 354,426 27.29 38.79 parking lot.

3) If the site of the 2-story
114 31.78 9.61 5.99 37.77 37951 364,843 27.29 39.93 S D ey
201 164.55 49.78 11.52 176.07 14,092 701,452 14132 76.77 the ratio of the total

area, it is impossible
202 102.24 30.93 7.16 109.40 14,095 435,929 87.81 47.71 to calculate the value

203 10749 3252 695 11444 13,013 423,137 9232 4631 added tax with the
actual transaction
204 1193 3609 771  127.01 13,011 469,553 102.46 51.39 value, so it should be

301 12383 3746 7.3 13096 11,579 433,736 10635 47.47  calculatedasthe
standard price of the

Sum  1,146.90 346.95 147.86 1,294.76 9,000,000 985 985 building.

Data Source: The contents of the issuance of the certificate of fair after the sale guide of the sale business operator,
the standard management regulations and the distribution table of the land, and the change of the sale
price due to the change of the permission on the third floor from the second floor.
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Table 7. Overview of the [Case 2]

Table 9+= O}t ETHA] Y] EFA}7H= ol mE 2|5}
9] YREZ A7IE P72 =2 Aotk £E-2 A5}
0| AJ7HRol=t AL HoQlout A FA8HE
O thR|7} QIFSH ERH O TS| 2 AR A
7+e] A58 7HE-E A okEo|ut AMEARE A7 et
L2702 Al Sl ROtk AEs7He] A
515 Fto|gt -8 Aol = A F2 Rk 2
A9 A W A7k & = ok
[Case 2]oFETHA] o] 24| Alth<= 698 AT
of| = Etokal AW/ 7 1] seAbe 337 Bi=of
FEogt A Soltt. D8 VAR AH o=
A YEaL Qlck
&S89 I-WISH oFtETHA] 24| 9] T x| 2]
2 41,989.06m"°] 11, FA 2| Gof| vjEE tfx]2]
AL 40,778.53m*o|H AA XY 97.12%0]|c}.
WA LAY O] L 7 AR Sk TA] 9]
H212-1,210.57m’ 2 AH| A H 2] 2] 2.88%0] &

sl ofbe & Hopjola T Eg mE R o] Hop

Business name and
implementer

Location
Daegu

[-WISH Apartment and Shopping Mall Sale Project, Donghwa

Housing Co., Ltd.

A Study on the Suseong Alpha City in Daeheung-dong, Suseong-gu,

Use district and land category

Residential land (common residential land), land

Land area 41,989.06m”

698 households in the basement and first floor, 29 floors above

Building scale and floor area

ground, 33 shops in the neighborhood living facilities

Note Apartment and shopping mall scale <Table 7 to 8 reference>

o A== S84 Y8 504 ol 7HAIRE ARl g slel e e A 4V

71
wh2 7 gob 2 & glof A 222 #40] & 4 Sk ZAIR F77HAA| APg ol A AAR AL 5 o] ZA|= TR A el

2ol JA50] 7717}

2 & AFATE RIAARPNA AR SHATh Al AR} & AFAE0] A =2 A3} IHdE ) Al21E Al1E TA
23l gt o] A2 Ak FUL 1 23 BT A e R AR RS HlEstL (5 A3E A3 174 H

2 A2 EE AL 355t B H A

11) WATIAIR H B A7RE Aol 24 Haste] hAE olmldkck 2, A%, o) o], A%, Als7(HA
o] 2.3 ARl 45 A% = A1) A9 APAATAONA 22 ok we] B mx)A 22 T 4 gk 5
) Al A18020] Of51e, 57172 6041w, AH1A| ok 15045 0]E], BAX|: 1504188, 5217 : 2004)%v]
&), o] 7401 aiak] ol X1} 60ABHIH o3| 712 Zolof gk olelet 4E Telste] AT BA B
A gaheiet o] 4ol e A0 WAl S sl ke OJIgita Hojok gtk
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Table 8. [Case2] The Details of Apartment Sale in the Housing of I-WISH Apartment Complex in DongHwa
Housing (unit: mz)

Redistribution of

Contract area by household (m’
ontractarea by household (m’) bases by generation

The supply area
Division Type by household (m®) Common area / Land share by Note
Residential use/ Small Sumllnation/ generation / Newly
residential Generation number  allocated land stake
common scale

59A 5994 2683 8677 3883 12560 197 45.29 The new site should be

59B 59.77 3093 90.70 3872 129.42 12 45.15 ltwmbeabout allocated to the shopping

; 1m? deductible mall by deducting 758.72
Private 84A 8495 30.99 11594 55.04 170.98 326 64.18 e land B IV

housing 848 8491 33.68 11859 55.02 173.61 159 64.15 il ol eseh be distributed throughout
beonsabhalel, the apartment, that is, the

site area of the residential
84D 84.74 43.70 128.44 5490 18334 3 64.02 area will be reduced by

2
Sum 698 -758.72 758.72m
Data Source: See the guide to the sale of [-WISH apartments in Suseong Alpha City in 2018.

84C 84.70 45.04 129.74 54.88 184.62 1 63.99

AF7IA(FE7IA12)0lobd) 02 thA|A| 20| H] Ol IHE 6984 tH 2] RY7FF 7] YRl 7] &
F5H DA A] W2 2] 4.69%+= | ofoF g Aol okl ok 2 9009 Yo g2 ARl APFEE
2.88%7H= A Ao HiEE A ol F o] JY7IA0] 9F 1362] Yo & AlstH A7
FEiEEcHe AL TR Aoz A7 ROl | R|Eo] 2F4.69%%] 9F 1,969.29m" = vl

o] AR B o] JhAOR Mol AL ElolokRtis T shal dhck Aol whe o
Itk BAL Fe R 2AYBANT RO Y 9] BES o 1,21057m’ 758.72m"7} Hhito]

A7} 2.88%Rr0] HEE 7| %0] ErEE Zolch ol A Hoirks RRol 3 iAo 7780 1
AhE AR AlL2xe] SAR AGRADC]  ukEuEo] o] weirhs AEolt X Eg of
Hl @ W 20 % 2% 4 9l Bl shE | BFEout 47te] YRl grA 0 R o
BpAR 0] o] ds| k] o] of | 7] RS Sm AR ThAI7) 41,989.06m’0| 3 F
FO2 TYNAY N80 XS AnhtujEst A8 ofuhE ThHAEL 40,016.06m’e]1 A7E
HAMe s SRS Tholol & AL 2 FRoli=1,969.29m’0] Hojop gk Fgolch
oL 2 7ol olkE WA B AL I A5 758.72m’ X7 AR Wi Eolok ¢
A et ote ThEoloR AMsle] 4 WEe] thA) walo] ol 7 8RR 7%
FRa FA 5] XA B st Bk wlo] TEAR A IS FHX R Hol A At

{E

r{u F

)

12) v537)8 A2 Q 20 27 (M 471H) 2 HiA A2 9] vl o]l Y2 FA siA= & 2 Aotk AUAA E2 3L
2 A= A2 AR AU fle B QAR S35, A Zefol71A] 92 FA HH 252 I o 2

of )7 @ Flo|ck. x| Ho G T 2L oAt YA J1o E FALHH7AAL] BB elo] F4lo] 5
ofof & Zlolr.
13) ofmtE R H O] M0 H A (H-ZH )2 9F 54,105m' Folm] A7 B -0 W2 1,604.38m" 2 AALeFH 1,245.10m° = 1,210.57

m’o] HiEE A HA T} vl 07 AFAAu g “Hv_% ’%:zl‘;g—s k.
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Table 9. [Case2] The Bid Price and the Winning Bid Price Table of the Neighborhood Living Facilities of the
Non-residential Division store in I-WISH Complex of Dong Hwa Housing (unit: m’ /1,000 won)

Supply Area, Scheduled Price and
Winner Price of Shopping Mall

Land share distribution

result

Division Exclusive area / Shared Estimated price / . Pre-  After improvement
area / Pre-sale area Winning bid price lmn?;(:;/e 1 2)

101 3948 12.71 52.20 42,700 62,000 29.79 38.08 61.95
102 3780 12.17 49.98 40,700 55,000 28.52 36.30 59.05
501 103 37.80 1217 49.98 40,700 53,799 28.52 36.30 59.05
Dong 104 37.80 1217 49.98 40,700 57,000 28.52 36.30 59.05
105 39.48 1271 52.20 42,700 70,100 29.79 38.08 6195

Total 19236 6193 25434 207,500 297,899 145.14 185.06 301.04
B101 166.41 70.15 236.55 77,700 89,900 12556 69.30 112.73
B102 102.97 43.41 14638 47,700 51,711 77.70 4254  69.20
502 B103 9196 38.76 130.72 41,700 53,665 69.39 37.19 60.50
Dong B104 51.40 21.67 73.07 28,700 40,200 38.79 25.60  41.64
B105 3794 1599 53.94 20,700 28,450 28.63 1846  30.03

Total 450.68 189.98 640.66 216,500 263,926 340.07 193.09 314.09
B101 32.89 13.84 46.73 35,700 43,700 24.82 31.84 51.79
B102 41.61 17.50 59.11 40,700 57,200 31.40 36.30 59.05
B103 3945 16.60 56.05 41,700 58,399 29.77 37.19 60.50
B104 37.57 15.81 53.38 40,700 55,999 28.35 36.30 59.05
B105 37.57 1581 53.38 40,700 59,011 28.35 36.30 59.05
B106 37.57 15.81 53.38 40,700 55,010 28.35 36.30 59.05
B107 3757 1581 53.38 40,700 56,999 28.35 36.30 59.05
B108 37.57 1581 53.38 40,700 59,000 28.35 36.30 59.05
B109 6630 27.89 94.19 55,700 80,765 50.03 49.67 80.81

s:jg B110 6886 2897 97.84 72,000 100,500 5196  64.21 104.46
B111 5594 23.53 79.48 51,700 67,110 42.21 46.11 75.01
B112 3758 1581 53.38 35,700 48,999 28.35 31.84 51.79
B113 37.58 15.81 53.38 35,700 47,700 28.35 31.84 51.79
B114 3758 1581 53.38 35,700 46,700 28.35 31.84 51.79
B115 37.58 15.81 53.38 35,700 49,900 28.35 31.84 51.79
B116 37.58 15.81 53.38 35,700 46,800 28.35 31.84 51.79
B117 3758 1581 53.38 35,700 49,770 28.35 31.84 51.79
B118 3841 16.16 54.57 36,700 49,900 28.98 32.73 53.24

Total 756.79 3184 1,075.15 751,900 1,033,462 571.02 670.59 1,090.84
B101 6215 37.06 99.21 54,700 79,590 4690  48.78  79.36
B102 37.58 2240 59.98 33,700 36,860 28.35 30.05  48.89

504 B103 34.43 20.52 5495 30,700 31,800 2598 2738  44.54
Dong B104 34.43 2052 54.95 30,700 35,750 25.98 2738  44.54
B105 3596 2144 57.39 31,700 33,800 27.13 28.27 4599

Total 204.55 121.94 32648 181,500 217,800 154.34 161.86 263.32

Total 1,604.38 692.25 2,296.63 1,357.400 1,813,087 1,210.57 1,210.57 1969.29

Note

Notel:
502, building permits are a
part of the underground floor.

Note2:

After improvement 1) the
ground area is the area
allocated to the first allocated
area 1,210.57m” of the pre-
sale business.

After improvement 2) the area
of the site divided into 758.72
m® of land distributed to the
residential area is the area
that receives the site for non-
residential area and distributes
1,969.29m” of land to the bid
amount.

Note3:

The distribution of underground
parking area in the shopping
mall is only one-third of the
public area compared to the
apartment seller. It would be
right to allocate the distribution
of common area to the planned
supply price.

Note4:

In the formation of individual
property rights, the right of
the landhold should be regarded
as a legitimate right of the
person who is sold.

Data Source

: The improvement site is the result of allocating the site site by the estimated amount of the sale, referring to
the announcement of the shopping mall bidding in the 2018 Suseong Alpha City apartment complex of Dong
Hwa Housing.
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Table 10. Questions and Answers of the Ministry of Justice on the “Standards for Estimating the Land Distribution

Criteria in the Case of New Apartment Housing”

Division Content
. “Criteria for the calculation of the land area in the case of building residential housing
Query point o
units.
The Collective Buildings Act does not specify the share of the site specifically if the
separate owner shares the site.
(Articles 21 (2) of the Collective Buildings Act), (Article 12 (1) of the Collective Buildings
Act)
However, the share of the shared part of the building depends on the ratio of the
exclusive area, and when the divided owner owns two or more exclusive parts, the
The iustice right to use the site should be different from the common shared relationship in the
J ,  Civil Act if the divided owner shares the land in light of the provisions of Article 12 of
department’s . e
the Collective Building Act.
response

the sharer under the Civil Act.)

(Article 262 (2) of the Civil Act, which is presumed to be equal to the shareholding of

Therefore, if there is no special agreement or convention between the divided owners,
the stake in the land can be regarded as based on the ratio of each exclusive area. On
the other hand, according to the Housing Act, the exclusive area means the exclusive
area on the collective building register (Article 15 (b) of Article 2 of the Housing Act),
so in the case of the apartment house in the case of the case,

The above answer is the answer of 2015 and it is a part that can be seen as lack of equity
in the current real estate market environment that the shopping malls in the apartment

Researcher’s
view

complex did not divide the land of the shopping mall separately and integrated the
housing with the housing. In the case of a complex where the housing part and the

shopping area in the apartment complex are not divided separately, the standard for
distributing the land share of the residential part and the shopping area must be specified

in the collective building law.

Data Sources: A Casebook of the Analysis of the Collective Buildings Act of the Ministry of Justice (2015) p.147
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Table 11. “Whether a Separate Land Right Should be Obtained to Convert General Buildings into Collective
buildings”, the Civil Petitions and Answers of the Ministry of Justice

Division

Query point collective buildings?

Content

Do you have to obtain a separate land use right to convert general buildings into

A separate owner needs a certain right to the site of a building to own the exclusive
area, which is called the right to use the site (Article 2 No. 6). In order to own a building
built on the site, there is no difference between general buildings or collective buildings,

The justice
department’s
response

and if there is such a source for the land of general buildings, it is not necessary to obtain
land use rights separately according to the collective building law in order to convert
it into a collective building. However, in case of the case, if there was a special agreement

between the owner of the building and the landowner on the premise of general buildings
in relation to the use of the land, it is necessary to consult on the land use right.

The Justice Department’s answer is to misunderstand that the general building is
converted into a collective building, and that the divisional owners do not have to
have any land. Of course, consultation with rights other than ownership (such as
mortgages) is a necessary part, but it is hard to see as a clear answer from the Ministry
of Justice. Article 20 of the Collective Buildings Act is a part of the prohibition of
separation and disposal due to the unity of the land due to the unity of the land, and it

Researcher’s
view

can be determined differently by the regulations, but it is not recognized that there is
no land in the divided possessions as a regulation that can not be opposed to the third

party of good acquisition unless the purpose is registered. In the case of converting
general buildings into collective buildings, it is almost non-residential, and if there is
no certain land use right (a land share), it is necessary to answer that it will not be
converted into collective buildings. In particular, the conversion of general buildings
to non-residential buildings is a part that requires notarization under Article 3 (3) of
the Collective Buildings Act, but it is necessary to allocate the corresponding support
to the value through the emotions of the appraisal agency.

Data Sources: A Casebook of the Analysis of the Collective Buildings Act of the Ministry of Justice (2015) p.145

http://lhilh.orkr | 25



Table 12. A proposal for Amendment to the "Collective Buildings Act,

Large
category

Chapter 1

Building
classification
ownership

Small category

Middle
category Articles Pthe Collective A Proposal for Amendment to the Collective Buildings Act
Buildings Act
ﬁ)r::l;tlyz) gh;;z};?;ﬂfij ]f:{(l]i}lltty Article 12 (Shareholder’s Right to Equity) (D The right to Equity
of each co-owner shall be based of each co-owner shall be based on the ratio of the area of the
on the ratio of the area of the exclusive ownership he/she has. However, in the case of
sealisaEmamEh hejsbhe b non-residential divisional ownership, the stake can be divided into
" the sale price of each divisional owner or the appraisal value of
@ In the case of paragraph (1), e ety
g;lzl?f: doizt}; ?gltll;ldpalilz‘l;: dlilrs1ge - @ In the case of paragraph (1), the area of partial public use
e shall be distributed according to the area of the exclusive part
the divided owner who shares of the divided owner who shares the common part, and the
area shall be included in the exclusive part of each divided
Section 2 the commonipart, and the aréa o wner. However, the case under the proviso to paragraph (1)
shall be included in the exclusive N
. shall be governed by it.
Common Partof each divided owner.

Part Article 17 (Bearing and Profiting of Public Parts) Each co-owner
Article 17 (Bearing and Profiting shall bear the management costs and other obligations of the public
of Public Parts) Each co-owner partand acquire profits accruing from the public part according
shall bear the management costs to the ratio of the shareholding area, unless otherwise provided
and other obligations of the public for in the Covenant. However, in the case of non-residential
part and acquire profits accruing divisional ownership, the management cost and obligation of the
from the public part according  public part shall be borne at the ratio of the sale price of each
to the ratio of the shareholding  divisional owner or the amount corresponding to the appraisal
area, unless otherwise provided value of the appraisal company, and the profits generated in the
for in the Covenant. public part shall also be profitable at the ratio of the sale price or

appraisal value.
[Second Plan]
[First Plan] Article 21 (Ratio of exclusive area
Article 21 (Ratio of Right to and land area) @The ratio of land
Use Land Following Disposal use rights for the owner to own the
of Part of Exclusive Area)  exclusive part shall be allocated to
(DWhere a separate owner the total total total area of the
owns at least two portions  collective building, at the ratio of
of exclusive land, the right  the exclusive area except for the
to use land according to the shared area. However, in the case
disposition of each portion of non-residential divisional
Article 21 (Ratio of Right to Use 4 exclusive land shall be in  ownership, it may be decided
Land Following Disposal of Part accordance with the ratio  differently by the convention that
of Exclusive Area) @ Where a prescribed in Article 12. the shareholding can be divided
separate owner owns atleast tWo - However, in the case of non-  into the sale price of each divisional
Section 3 Portions of exclusive land, the  residential divisional owner or the appraisal value of the
right to use land according to  gwnership, it may be decided appraisal company.
Land Use the disposition of each portion  gigferently by the convention (@ In the case of mixed-type buildings
Rights of exclusive land shall be in that the shareholding can in the residential and non-residential

accordance with the ratio
prescribed in Article 12.

(@) Article 3 (3) shall apply mutatis
mutandis to the proviso to
paragraph (1).

be divided into the sale price
of each divisional owner or
the appraisal value of the
appraisal company.

@ Article 3 (3) shall apply
mutatis mutandis to cases
falling under the category
ownership for non-residential
purposes in the proviso to
paragraph (1).

areas, the divided owner shall allocate
the housing and non-residential
areas to the amount ratio at the
ratio of the total transaction value
of the residential area or the
appraised price to the transactional
estimated value of the non-residential
area or the appraised price.

@In cases of the proviso to
paragraph (1) and (2), Article 3 (3)
shall apply mutatis mutandis.

Article 21-2 (Ratio of Exclusive Area and Site Right)
“Only the name of paragraph shall be Article 21-2, and the
contents shall be the same as the amendment under Article 21.”
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