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[Abstract]

The "Act on Special Cases concerning the Punishment of Crimes of Domestic Violence still has
various problems in the legal system and enforcement process. Contrary to the original intention of the
legislation, it is operated very passively in terms of state intervention and punishment of domestic
violence actors in actual operation. Even if it is treated as a home protection case, if you look at the
details of the protection disposition, there is a problem that the decision on the protection disposition is
biased towards a specific type of protection disposition.

In order to improve this, the need for cooperation and active intervention between state agencies is
required. In addition, it is necessary to establish a legal basis for a request for personal protection by
recognizing the status of a victim who reported domestic violence as a crime reporter. In addition, in
order to secure the effectiveness of the protective disposition, it is necessary to strengthen sanctions for

non-compliance or violations of the protective disposition.

» Key words: Domestic Violence, Domestic Violence Punishment Act, Protective Disposition,
Personal Protection, Counseling Disposition
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I. Introduction
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II. Problems of the current Domestic
Violence Punishment Act

1. The problem of passive punishment
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Table 1. Domestic Violence Offenses Detention Rate

Number | Classification of Arrested Persons .
Year of Without . DRe tfn(t;’)n

Arrests Total Detention Detention atel7
2016 | 45,614 53,476 52,967 509 0.95
2017 | 38,489 45,206 44,822 384 0.85
2018 | 41,905 43,576 43,221 355 0.81
2019 | 50,279 59,472 58,982 490 0.82
2020 | 44,556 52,524 52,200 324 0.62

source: Police Crime Statistics, Korean National Police Agency
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2. The bias of protective disposition
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Table 2. Number of
received and disposition
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home protection cases

Number Number of cases per disposition
Year of Protective No ¢ Disposition
received | disposition | disposition| © © total
11,368 9,792 642
2016 | 22,482 (52.1%) (44.9%) | (3.0%) 21,802
11,562 8,802 258
2017 18971 (56.1%) (42.7%) | (1.2%) 20,622
10,936 7,310 202
2018 | 19,739 (59.3%) (39.6%) | (11%) 18,448
13,360 9,578 201
2019 | 23,698 (57.7%) @1.4%) | (0.9%) 23,139
11,355 8,128 232
2001 20042 1 (577000 | a1.2%) |12%)| 17710

source: “2021 Judicial Yearbook”, Court Administration Office
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Table 3. Details of the 2020 Protective Disposition
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Types of protective disposition Number of cases %

Disposition No. 1 (Forbidden) 39 0.2

Disposition No. 2 (Communication restrictions) 1 0.0
Disposition No. 3 (Parental restrictions) 0 0.0
Disposition No. 4 (Community service: Order to attend a lecture) 2,890 14.6
Disposition No. 5 (Probation) 1,610 8.2

Disposition No. 6 (Consignment of protective custody) 0 0.0
Disposition No. 7 (Treatment consignment) 168 0.9
Disposition No. 8 (Consultation consignment) 4719 23.9
Disposition No. 1-5 28 0.1

Disposition No. 4-5 923 4.6

Disposition No. 5-8 520 2.6

etc 457 2.3

Total 19,715 100

source: “2021 Judicial Yearbook”, Court Administration Office
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Table 4. Comparison by major crimes in home protection cases

Year 2016 2017 2018 2019 2020
Total 22,482 18,971 19,739 23,698 20,042
Injury-Assault 18,589(82.7%) 15,549(82.0%) 15,853(80.3%) 18,318(77.3%) 15,088(75.3%)
Arrest-Imprison 73(0.3%) 85(0.4%) 45(0.2%) 63(0.3%) 37(0.3%)
Threat 1,830(8.2%) 1,577(8.3%) 1,806(9.2%) 2,601(11.0%) 2,317(11.5%)
Defamation of character-Insult 11(0.1%) 12(0.1%) 6(0.0%) 10(0.0%) 5(0.0%)
Residential search-Body search 40(0.2%) 23(0.1%) 32(0.2%) 18(0.1%) 26(0.1%)
Property damage 1,827(8.1%) 1,628(8.6%) 1,854(9.4%) 2,596(11.0%) 2,450(12.2)%
etc 112(0.5%) 97(0.5%) 143(0.7%) 92(0.4%) 111(0.6%)

source:

“2021 Judicial Yearbook”, Court Administration Office

3. Lack of professionals
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III. Improvement of the Domestic
Violence Punishment Act

1. Strengthening the personal protection of
victims and setting standards
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2. Securing the effectiveness of protective
disposition
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4. Strengthening measures to protect victims
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IV. Conclusion
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