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Abstract

Among various export contracts, the contents of contracts are very important. Various companies
make use of this method. [Which method are you talking about?] However, the Korean law system
has an insufficient understanding of the international legal system.

This paper looks into the conditions related to contracts in relation to the legal system. This paper
analyzes not only the Korean civil law system about illegality of contracts but also makes a
comparison with other international systems, such as the UNIDROIT Principles. Especially, the
Korean civil law system about the illegality of contracts is comparable with the UNIDROIT
Principles system about illegality of contracts.

The purpose of this paper is to examine the revitalization of Illegality of Contract. This paper also
deals with improvement of International Commercial Activation.

Thus, this paper will offer directions to International Trade Practitioners. There is disagreement
regarding methods of action related to international trade practice. Especially, this study is good for
commercial parties, especially overseas sales people.
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99) UNIDROIT Atrticle 3.3.2 [Restitution]
(1) Where there has been performance under a
contract infringing a mandatory rule under
Article 3.3.1, restitution may be granted

<

3

where this would be reasonable in the
circumstances,

(2) In determining what is reasonable, regard is
to be had, with the appropriate adaptations,
to the criteria referred to in Article 3.3.1(3).

(3) If restitution is granted, the rules set out in
Atticle 3.2.15 apply with appropriate adaptations.
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100) Michael Joachim Bonell, op. cit.,, p. 135.
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102) Michael Joachim Bonell, op. cit.,, p. 135.
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104) UNIDROIT Atticle 3.2.15 [Restitution]
(1) On avoidance either party may claim restitution
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of whatever it has supplied under the
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contact, or the part of it avoided, provided
that such party concurrently makes
restitution of whatever it has received under
the contract, or the part of it avoided.

(2) If restitution in kind is not possible or
appropriate, an allowance has to be made
in money whenever reasonable,

(3) The recipient of the performance does not
have to make an allowance in money if the
impossibility to make restitution in kind is
attributable to the other party.

(4) Compensation may be claimed for expenses
reasonabley required to preserve or maintain
the performance received,

105) Michael Joachim Bonell, op. cit., p. 136.
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