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Abstract

As FTAs are introduced, greater trade between the countries results in more disputes between parties
to the agreement. Disputes in international trade have previously been settled mainly through
international arbitration. However, with the recent rise in negative aspects of the arbitration system,
the international community has begun to seek ways to utilize mediation for replacing the arbitration
system. Mediation is a dispute settlement system that helps the parties settle their disputes on their
own through negotiations.

The UNCITRAL, which seeks to unify and develop international trade law, amended the Model
Mediation Law in 2018 and adopted the ‘United Nations Convention on International Settlement
Agreements Resulting from Mediation” in August 2019 to enable the adoption of the international
settlement agreement. This study analyzes the main contents of the 2018 Model Mediation Law and
predicts the potential for the development of international commercial mediation as a dispute
settlement procedure for future international trade.
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Table 1. Lists of Article in Model Law on International Commercial Mediation(2018) and Model
Law on International Commercial Conciliation(2002)

Article Model Law(2002) Model Law(2018)
1 Scope of Application and Definitions Scope of Application and Definitions
2 Interpretation Interpretation
3 Variation by Agreement Scope of Application of the S%:gf(i):itizgg
4 Commencement of Conciliation Proceedings Variation by Agreement
5 Number and Appointment of Conciliators Commencement of Mediation Proceedings
6 Conduct of Conciliation Number and Appointment of Mediators
7 Communication Between Conciliatgr a_nd Conduct of Mediation

arties

8 Disclosure of Information Communication Between Mediator a_nd
Parties
9 Confidentiality Disclosure of Information
10 Admissibility of Ewdenlgs) Clgeg)it::sr Confidentiality
" Termination of Conciliation Proceedings Admissibility of EwdenF():reoclgegit::Sr
12 Conciliator Acting As Arbitrator Termination of Mediation Proceedings
13 Resort to Arbitral or Judicial Proceedings Mediator acting as Arbitrator
14 Enforceability of Settlement Agreement  Resort to Arbitral or Judicial Proceedings
15 Binding and Enforceable Nature of
Settlement Agreements
16 Scope of Application of the Sectic_)n_ _and
Definitions
17 General Principles
18 Requirements for Reliance on Settlement
Agreements
19 Grounds for Refusing to Grant Relief
20 Parallel Applications or Claims

Source: UNCITRAL(http://www.uncitral.un.org)
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