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1 soolstolz A Aol Ak HAE o
Hahe A OEOsMs), AN BA Y] w2
4 we] e eAd = A9
Hol UgABol} A AT I A%kS
W ANE e BoARAY A,

A A1 A} 2Fo] golsty] wiol
AEH WS wEd & dAT Je) A}
do] oo & dHAA| o= Aol Jen

(Lang & Frenzel, 1988), PAAPH7|ZAA A

= AR Aoz szt Aeo] v

Ao R dejad e SHsk=H ofE
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Goodjonsson, 1999; Groden, Jens, Hollings &
Watson, 1994). T3t HZTA QA0 Z A2
A AYAES Ee P g He
4 s4el QoIME A3 =Ao] EAgch
(FH23}, 2015). ololl, & A+ AA Fold
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RNEZE AL 32707002 Uehgth dAx &
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&, vl A5, 2018).
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THBryen, Carey, & Frantz, 2003; Sobey, 2014).
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Olojet / AIMEOHQl g=2] At S0t Yol Ht
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Ag B g 19 68 . A N
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A B 1S BA UG GBY, ATAY BIAES 290 44 A 5
Ao FA, ABH A Bgelw,  USE F 079 Aol B £4E I

'E—'_“"l
H9 A% BINS ASHE o Us  ANSIED: oF B AHE 2HE 9
B2 3w F WA, AR A% sl F g giie Fbaew
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2ol i B4 A% FAFYl d89%
2 71 usten), JHSA B
1

53 e (%)

S s 73 (10.2)

A4y 107 (14.9)

7R 23 350 (48.9)

2% A/9A e 129 (18.0)
obEHad 7He 22 3.1
7EZY 35 (4.9)

A 716 (100)

oz 43 (6.0)

23 383 (53.5)

HAZF ey frel 263 (36.7)
7€} 27 (3.8)

3 716 (100)

¥ 4. 37t #E o Aot

6.0%n = 43 F-3 WAL Wworon, A5
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o 732 A S Ha 27 LA H
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.001).
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. Y713k
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Z=31 o] o'l o5& Aokslgon, 22.1%
(n = 143y GFAQ Aoj(ell: wet 22 A
of gl el 7BbE FsiaE FsA:
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S 2 80 (11.2)
Ay TE3EE 165 (23.0)
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7} 1391 AL 82.8%n = 289)¢] A7} A
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A 9l AS 40.0% (n =16), ob= AR 52.9%
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sz 54
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FA 0 = 716)
Aol A9 134 mEk

3ol 7P A AuEen, of: HaAF  IF 11.1%, FeiAH 125%019tt 359 A
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Characteristics and Court’s Decisions

of Sexual Assault Case against the intellectually disabled

MI SUN YI

Donayang University

This study examined characteristics and judges’ judgments regarding sexual violence cases against individuals
with intellectual disabilities by analyzing total 716 cases of court decision. Of 716 cases, 6.0% sentenced not
guilty, 53.5% imprisonment, 36.7% suspended sentence. More than half of the victims had experienced sexual
assault more than one time with the tendency of repeating being higher when the accused were relatives or
acquaintances to the victims. In half of the total cases, the victims were not able to specify the time of
incidents. Only in 20% of the cases, there was actual compulsion but in the remaining cases, there was no
clear coercion used during the crimes. There are three issues regarding court’s decision of sexual assault case
against individuals with intellectually disabilities; (1) credibility of victims’ statement, (2) inability of resist
during the crimes, and (3) whether the accused were aware of the victims’s disabilities. In the judgment of
credibility of statement, consistency of statement was the criterion that was used most frequently, being
followed by specificity of statement, motivation for false accusation, cognitive capacity of victim, and reports of
statement validity analysis in the order. The most frequently used criterion of inability to resist was the
victim’s statement and attitude, followed by the statement and attitude of the accused, the victim’s knowledge
and understanding of sexuality in the order. Regarding to the awareness of disabilities on the part of the
accused, the statement and attitude of the accused was most frequently used, the victims’ communicative
abilities, duration of relationship, and daily life competence in the order. There were no differences in the
rulings and issues according to levels of disabilities and gender. When victims were under 13 credibility of
statement became more argues but the awareness of disabilities less frequently than the cases of victims who

were 13 or older.

Key words : Intellectual disabilities, sexual violence, inability to resist, sexual sex-determination, analysis of rulings
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A xR, adE] o 5o wg wESHA tsEiga, Hebe| F3 BAld
T A e e FE NHESE 5 duRlNG ALT S oY Aol
FolA e Ao Hole: . (T JJ = FA A Fafztol Al 2 A el 7}
A oHHHE A7t e AozE AZsa Juks AANR A& H 5

< T, FalAs AU AL z@ﬂﬂ% A AHE 222 AAFAY o|F
JRE FHsE o] BEFata, vude oF WAL RS Fulste] o
A 2 BE ARAE Ao® Fo] AFItER, vl g WEle ¢ Fae ut
o}Eo]A ofygith. (AFAH Y FFA Y 2015.10.08. 20153125H12)
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HNAJEL At Adatol2A Frodte] ARAE sttt FAshd, I3
ol FajAret ABAB] ol Hajatet o] o R S-S wiE o R g of A
Aol Tt & Tt oug AF= ZLO}E T 8tk (T =, AaRlEL

& & FaAelA AZEE AFAY FAE A Hoga &E 5
Foaed, JudES YAt AFZNJACZA 22 BT s s A 2d
< Hole A& €1 Faiate Eals A] A Aot 2 dF s & ZoE W
ok v E dsjArt F3alEs] Hzx % ojFd = FuJES o A vt
WAE T A Aoy, Ayt A5 o AulES Tt Ao ofyze}
IEo] FajAtoAl Agtste] The WAoE o|RoR 1, FIRIEL T3
A AT Bezat deFA OMEP%E}. olg FaRIEH Adf2t Ato]o] Thd
oy A#AF HalEge] AAYN FE ofy o|Foj At A& Avsta, Tl
E& FAajAolAl HAAA Zel7t AE ol g3t A AfAE A F39f =
T2 AE Aoz Btk (YA FHeYAY 201602.17. 2015315H144)
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Olojet / AIMEOHQl g=2] At S0t Yol Ht

22 3. Folold Wyt 2, met 7| Y oA
g w 71E o A
S84sh slmele] B A Qe o] A FAl Fafare 22 HellA A AFatar 2}9:171 ool 3|
(1) A Sogke wH sl HaAT Zke} 4] 71 AREE o]l Hyg AoR FAHET I8ERE F3lE o A
A4 717k HolE Q14 o3 gt FA FaiAe] A H FEolg oatAT FEo] ARl wAA Rt A
‘6‘*\:3] gobd £ Qe AL Btk FHFAEY 2017.05.11. 2016218H158)
ajze] o] MM FA BHES BY, 9o RE TASY, ofdd ofo
2o 3 ofEd BREE Abgsn, gAYy AR sty & ols)stA|
olol/ o Aszte] Ao/ AaT T Kihe EES E 4 A, At oig &84 ddl E3tE dsizte] 2
@AV ae aagel g of @ noas mes gl A% S L S S B9 e
Hesed 5 oad gs 7 *PE‘ 124 Saitel 259 distE Uirol Rujgts FajAtedA A3
Azt s A ¢ F 9}%‘% Zoz AgEch (4HAWHA 2016.06.03.
20151L8t72)
Aszte] AN EEE 1 IS Ha AGE ZAY, FH ARET o2 IRYE s § HAE
3 94 Blate] Aofele] o § Ak THAA ke ARET e dANES ok AR Yt YUY A ol wiF
P cl: M2l 2 471, 9 o BH, HAAE AES FAERCEE 93glo] o] A 7} W B Hsjzrt
AEH, = AL AY F] AR AE AL AUTe AHEE st B BEda, 2 olE
) AT A7 itk GYEAE Y vEA 9 2016.11.11. 20161L§199)
iz AF ZAIARE o] WA o]27|71A] 2016. 2.7 <IHY € I F
A 71%5s Bt Fale As GA e, Fule] FejAtdA CoE o
SN 2im AE T £ SHAA Tt AR e AR FaRleAl “ve AR Aoyt o
o 2 AAE Foprehrgtn et dAEHA W& FRA DY HAZED
) =32 TAA LEAY, Al } . N
434 AEE Mo 2o = A ‘f“ EH?LP FUAAE ZHA 2%, Dol Ug AF &2 (FAVIE 421%), Dol O
T AR AEZAFAE 24F), AEY Fdlots AeEAHE7I] 6ol A4
A o T o]l AEY AR ARV oAAdE IRzt FaleAl Aol Aefrk
ASS FHLoE Faglo] whixta Al shirZ sohe A9 u§
o] ZIAE o] ATHFAZ] = 168%). (FLAHY 2017.07.13. 20161.8749)
HaiAe Juds A vhd Ao «wmmwsiy Aoyt 2849 vz 7k,
A@A el nFo] Hsf gA “AbEE] Folar Y TE Avida, FHIRAelA A e B A
s Quiclold ] L % U W39 AYE sEFIEA AT AU £02 FoHT syt duAE
GTMW olgtEAl, T3 tix sgo]l QU™ IulelA HAEQ Ao Tds shR Al oAolgta Br] o
e FEG 7108 Aol Q14 7 EEFES BAFE 1A o) d52, At HF FEHTEy 9 oA
o iins A @A B 2 IS FHIUE HIEI diRRIE FE3 AT
T ANY Ao R Ptk FFAWEY 2015.10.29. 201531 380)
27t Aglolgtd 4 FHIQIES BT Aol vo] A7t 30d ool v ofEEe]x, HsjztelA
© 20l %23s dvs 3= 5 A AH %;1—3‘}04 T U2 $AVAES St A MRS E dohd F I
. 12l FFEe B A site} ABAE SHGTE flek 2ol FaRIEo] F3] ol F ol ulFA A Uy
der= o] Aog AAPYS b 22 FEAA HIE F A" AL FulEse] Fajate] FejAtdS ¢
ek A7 HEoZ Fo] efgsitt (FHAYHY 2016.09.23. 201532 111)
Aelae) slgto] wgafelsy s AT T £ E W ol SRR B Alen,
@) FaA ojbo] =3 X402 Yo YJWFAVIE 378%), HIAFA] Ao Bk
zko] 2 Q13 Aol 12 7bE
& I A&7 E SHTHEA7IE 608%). FFAEY =HAY 2017.01.19. 20161
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