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Study on the Justifiable Reasons for Medical Refusal

Lee, Eol

Senior Researcher, Research Institute for Healthcare Policy,
Korean Medical Association

=ABSTRACT=

In accordance with Article 15 of the Medical Law, medical personnel in Korea
cannot refuse treatment of a patient unless there is a justifiable reason, and violation
of this obligations is subject to criminal penalties. Japan also stipulates the same
content in the law. However, this violation of obligations in Japan is not subject
to criminal penalties, and is used as a judgment element of the liability for damages
of doctors only in the case of damage to the patient. However, in both countries,
it is difficult to interpret and apply the law because the regulation is a little ambiguous.
In particular, the key is to find out what is the justifiable reason for the doctor
to refuse treatment of the patient.

Recently, Japan has completed the work of re-examining the discussion on medical
refusal from a modern perspective in terms of improving the excessive working
environment of doctors. On the other hand, in Korea, it is not clear in what cases
it is possible to refuse treatment. because there is a lack of systematic discussion
on medical refusal. Rather, unnecessary misunderstandings and controversies have
resulted in the loss of trust between patients and doctors.

In Korea, there is already a legal right for a doctor to reject it according to his
religious beliefs or conscience in the implementation of the suspension of life-
sustaining treatment decisions. And in the case of an abortion, debates are underway
that doctors should be given the right to refuse it. This study introduces the current
state of discussion in Japan, and examines the issues surrounding medical refusal
in Korea. It is hoped that this study will facilitate further discussions on the medical
refusal.

Keyword : Medical refusal, Medical law, Criminal penalty, Liability for
damages, Justifiable reason




