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Analysis on the Factors affecting the Ruling on Construction Project Litigation
- Focused on the Union Establishment of the Urban and Housing Redevelopment Project -
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Abstract : This study analyzed the factors affecting the ruling of litigation on the housing reconstruction and housing
redevelopment project based on the cross analysis and logistic regression analysis. According to cross analysis result, the
defensive process prerequisite group was showed significant in many variables which were past legal relation, no ownership
or association member status, double lawsuit, abuse of lawsuit right-litigation trust, existence of claim-preclusion, no standing
to sue'no standing to be sued, lapse of litigation period, no legal interest, no own defect of approval. On the other hand, the
offensive cause of action group was found to have no significant variable. According to logistic regression result, the defensive
process prerequisite group was showed significant in many variables which were past legal relation, no standing to sue-no
standing to be sued, no ownership or association member status, double lawsuit, no own defect of approval, abuse of lawsuit
right-litigation trust, existence of claim-preclusion. Meanwhile, the offensive cause of action group was showed significant in
only one variable that was defect in relation with articles of association. Overall, it is noteworthy that the offensive cause group
showed very low significant results compared with the defensive process prerequisite group.
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Table 1. Analysis variables
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Division value contents
no legal interest 0,1 There is no legal interest from lawsuits.
no standing to sue'no standing to be sued 0,1 | Thereis no standing to sue and be sued.
no ownership or association member status 0,1 There is not ownership or association member status.
. The content of the plaintiff's dispute has no legal interest, because a new
past legal relation 0,1 o o - )
change disposition has been made so it is already a legal relationship.
. existence of trailing disposition 01 New trailing disposition exists after the disposition of plaintiff's dispute has
Defensive independent been made.
process variable no own defect of approval 0,1 The content of the plaintiff's dispute is not own defect of approval
prerequisite lapse of litigation period 0,1 | The lawsuit was filed after lapse of litigation period.
double lawsuit 0,1 The lawsuit was filed in duplicate.
abuse of lawsuit right / fitigation trust 01 The p]alntlff s lawsuit was filed in abuse of lawsuit right correspond or only
litigation act was entrusted.
existence of claim-preclusion 0.1 The final judgement already exist regarding the content of the plaintiff's
dispute.
dependent - . Whether the court has rejection of lawsuit judgment on the defendant's
. whether rejection of lawsuit judgment 0,1 ) -
variable defensive process prerequisite
acceptance before zoning designation 0.1 Thg Administration approved the commission before designating
maintenance zones.
defect on composition of promoting committee 01 lllegal reasons exist in the composition of promoting committee member,
member, delegate and executive ! delegate and executive.
defect on zoning designation 0.1 lllegal reasons exist in designating maintenance zones/ Maintenance zones
changed.
dilapidated requirement safety diagnosis 01 Falled tq meet dilapidated requirement / Did not go through safety
diagnosis.
defect in relation with articles of association 0.1 There is no artlgles of assocgatlpn./ lllegal exist in decision procedure or
contents of articles of association.
Promoting committee altered written consent / Promoting committee
independent . N . deceived written consent in request process / There is blank entry or
Offensive cause | variable defectin relation with written consent 01| essentials omission or abstractive entry on written consent/
of action Did not attach association, committee list etc to written consent.
defect on calculation of consent rate 0,1 The defect exist in calculation of consent rate.
preceding disposition defect succession 0.1 Thg‘precAedmg Ad|sp.os.|t|on defect is succeed to trailing disposition, so the
trailing disposition is illegal.
defect in relation with general meeting 01 There is defect in convene procedure, decision procedure or on-site
attendance requirements.
defecton quahﬂcgtpn of representatlve and 0.1 The union leader is ineligible.
association president
. The contents of the business of requests for a consent form were changed
change contents of project 0,1 . .
at the time of the general meeting.
attachment omission on apply 0,1 The attachment is omitted when applying for association establishment.
digfiggfent whether winning judgment 0,1 Whether the court has winning judgment on the plaintiff's claim
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Table 2. Cross-analysis on defensive process prerequisite group
variable - N(%)

notbe e chi-square
Variable division | rejection | rejection sum testq(xz) p
of lawsuit | of lawsuit
) nodaim | 354(82.1) | 77(179) |431(1000) 3.194x 0074
nolegalinterest .
withdaim | 6(60.0) 4(400) | 10(100.0) 3.194x 0074
" Stiag?ng © nodaim | 358(82.1) | 78(17.9) |436(100.0) 5846+ 0016
nostandngto i aim | 2400) | 3600) | 5010000  5846++ 0016
be sued
noownership  nodaim | 35084.3) | 65(15.7) [415(1000) 34.343%++ 0000
orassodation
memberstatus Withdaim | 1038.5) | 16(61.5) | 26(100.0) 34343+++ 0,000
past legal nodaim | 344(90.8) | 35(.2) |379(100.0) 149.954*** 0.000
relation withclaim | 16(25.8) | 46(74.2) | 62(100.0) 149.954#+* 0000
existence nocaim | 357(81.7) | 80(18.3) |437(100.0) 0.118 0.731
of trailing
diposiion Withdaim | 3(750) | 1250) | 4(1000) 0118 0731
noowndefet nodaim | 34082.7) | 71(17.3) |411(1000)  4.809* 0028
ofapproval  withcaim | 20(667) | 10333) | 30(1000) 4809« 0028
lapseof period  nodaim | 347(824) | 74(176) |421(1000) 3865+  0.049
offitigation  withdaim | 13(65.0) | 7(35.0) |20(1000) 3865++ 0049
. nodam | 359(822) | 78(17.8) |437(1000) 8635+**  0.003
double lawsuit
withdaim | 1250) | 3(750) | 4(1000) 8635+ 0003
abuseof  nodaim | 358(82.5) | 76(17.5) |434(1000) 13356+ 0000
lawsuit right /
figatontrust  Withdaim | 2(286) | 5(714) | 71000) 1335x*+ 0,000
e?sﬁeﬂce nodaim | 358(82.3) | 77(17.7) |435(1000) 9464xxx 0002
or dlaim-
preduson  Withdaim | 2333) | 4(667) | 6(100.0)  9d64rxx 0002
sum 360(81.6) | 81(184) |441(100.0)
* p<.10, ** p<.05, *** p<.01
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Table 3. Cross-analysis on offensive cause of action group variable

- N(%)
intff | plaintf 61
Variable division plose pwin sum square  p
test (12)

acceptance beforezoning nodaim | 161(84.7) | 29(153) | 190(100.0) 0214 0644
designation withdaim | 141(82.9) | 29(17.1) | 170(100.0) 0214 0644

defecton compositionof - no daim | 284(83.3) | 57(16.7) | 341(100.0) 1.746 0.186
promoting committee,
delegate withdaim| 18(94.7) | 1(53) | 191000) 1746 0.186

defectonzoning  nodaim | 250(83.9) | 48(16.1) | 298(100.0) 0000 0997
designation with daim| 52(839) | 10(16.1) | 62(100.0) 0000 0997
nodaim | 277(83.7) | 54(163) | 331(1000) 0125 0723
withdaim| 25(86.2) | 4(13.8) | 29(1000) 0125 0723
defectinrelaionwith ~ nodaim | 279(848) | 50(15.2) | 329(1000) 2359 0.125
artides of association  with daim| 23(74.2) | 8(25.8) | 31(100.0) 2359 0.125
129(1000) 0.004 0948
( 231(1000) 0004 0943
2(85.0 0) | 120(1000) 0.164 0685
(83.3) | 40(16.7) | 240(1000) 0.164 0685
preceding disposiion o dlaim | 288(84.2 ) | 342(1000) 0524 0469
defectsuccession  withdaim | 14(77.8) | 422.2) | 18(1000) 0524 0469
defectinrelaionwith ~ nodaim | 241(82.8) | 50(17.2) | 291(1000) 1289 0.256
generalmeeting  with claim| 61(884) | 8(11.6) | 69(1000) 1289 0256
defecton qualiicaionof  nodaim | 293(83.7) | 57(163) | 350(100.0) 0284 0504
representative withdaim| 9(90.0) | 1(100) | 10(1000) 0284 059
nocaim | 282(84.4) | 52(156) | 334(100.0) 1006 0316
with daim| 20(769) | 6(23.1) | 26(1000) 1006 0316
attachmentomissonon  Nodaim | 295(84.0) | 56(16.0) | 351(1000) 0255 0614
apply withdaim| 7(77.8) | 2022) | 9(1000) 0255 0614
sum 302(83.9) | 58(16.1) | 360(100.0)
* p<.10, ** p<.05, *** p< 01

dilapidated requirement

defectinrelationwith ~ nodaim | 108(83.7) | 21(16.3
written consent 4(84.0

with daim | 19 )
102(85.0)

defecton calculationof ~ Nociaim
consent rate with daim | 200(8

)
)
) )
) )

change contents of project
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Table 4. Cross-analysis result by project type

project type

L . significant
Division  group (whether housing an!
variables
redevelopment)
. - no ownership or association
housing
member status
redevelopment ;
) - past legal relation
defensive - no ownership or association
process member status

prerequisitehousing reconstruction - past legal relation

project - no own defect of approval
type
urban redevelopment
housing )
offensive redevelopment change contents of project

cause of o ising reconstruction
action

Urban redevelopment
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Table 5. Cross-analysis result by progress stage

progress stage of project
(whether association
approval dispute)
promoting committee

Division group significant variables

- past legal relation

acceptance dispute
- no ownership or association
defensi member status
efensive R .
process association approval past legal relation
> dispute - no own defect of approval
orogress prerequisite - lapse of period of litigation
stage of - abuse of lawsuit right/
project litigation trust
both of dispute
promoting committee
offensive __acceptance dispute
cause of association approval
action dispute

both of dispute
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Table 6. Cross-analysis result by claim type

claim type (whether

. N significant variables
cancellation claim)

Division  group

- no legal interest

- no ownership or association
member status

- past legal relation

process - no own defect of approval

) validation claim
defensive

yoeof prerequisite cancellation daim ~™ ownership or association
daim member status
both of claim - past legal relation
) . . -defect in relation with general
offensive confirmation claim meeting

cause of
action

cancellation claim

both of claim
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Table 7. Defensive process prerequisite group

90% confidence interval for

B S.E, Wals DOF p Exp(B) EXP(B)

loewr upper

no legal interest 1.148 0.881 1.699 1 0.192 3.151 0.561 17.703
TSI ol 3.117 1,034 9.09 1 0.003 22,587 %% 2979 171273

no standing to be sued

no ownership or association member status 2.406 0.567 17.985 1 0.000 11.084 %% 3.647 33.692
past legal relation 3.841 0.392 96.138 1 0.000 46.563%** 21.608 100.340

existence of trailing disposition -0.901 1317 0.468 1 0.494 0.406 0.031 5.369

no own defect of approval 1.320 0.559 5.588 1 0.018 3.745%* 1.253 11.193
lapse of period of litigation 1.034 0.712 2111 1 0.146 2.812 0.697 11.341
double lawsuit 3.826 1.245 9.442 1 0.002 45 887 *** 3.997 526.756

abuse of lawsuit right / litigation trust 2459 1.075 5238 1 0.022 11.697** 1.424 96.100
existence of claim-preclusion 2.689 1.089 6.099 1 0.014 14.720%* 1.742 124.387

Hosmer & Lemeshow test: chi-square 40.795 (p<.001)

*p<. 10, *#* pd 05, *** pd 01

Table 8. Defensive process prerequisite group in housing reconstruction

90% confidence interval for

B S.E, Wals DOF p Exp(B) EXP(B)
loewr upper
no legal interest 0.261 1.153 0.051 1 0.821 1.299 0.136 12.442
no standing to sue:
no standing ‘?o be sued 0.000
no ownership or association member status 2.970 1.153 6.636 1 0.010 19.495x* 2.035 186.787
past legal relation 4342 0.873 24.730 1 0.000 76.826% %% 13.880 425235
existence of trailing disposition 0.000 .
no own defect of approval 2.751 0.851 10.451 1 0.001 15.658%%* 2.954 82.997
lapse of period of litigation 2.062 1.144 3.247 1 0.072 7.859+ 0.835 74.013
double lawsuit o0
abuse of lawsuit right / litigation trust 1.689 1.900 0.790 1 0.374 5.415 0.131 224.458
existence of claim-preclusion 0

Hosmer & Lemeshow test: chi-square 5.016 (p=.286)

* p<. 10, ** pd 05, *** pd 01

Table 9. Defensive process prerequisite group in housing redevelopment

90% confidence interval for

B SE, Wals DOF p Exp(B) EXP(B)

loewr upper

no legal interest 2.685 1.253 4593 1 0.032 14.663%* 1.258 170.945
no standing to sue -
no standing to be sued

no ownership or association member status 3.456 0.742 21.675 1 0.000 31.683%*% 7.396 135.720
past legal relation 4057 0.527 59.378 1 0.000 57.828%x% 20.603 162.308

existence of trailing disposition -0.452 1.452 0.097 1 0.756 0.637 0.037 10.962

no own defect of approval -0.379 0.899 0.178 1 0.673 0.684 0.117 3.990
lapse of period of litigation 0.538 1.270 0.179 1 0.672 1.712 0.142 20.655
double lawsuit 4,043 1279 9.999 1 0.002 56.993*x % 4.651 698.446
abuse of lawsuit right / litigation trust 3.409 1.420 5.761 1 0.016 30.223* 1.869 488.832
existence of claim-preclusion 2.778 1.187 5.474 1 0.019 16.091** 1570 164.958

Hosmer & Lemeshow test: chi-square 8.309 (p=.016)

* p<.10, ** pd 05, *** pd 01
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Table 10. Offensive cause of action group

90% confidence interval for EXP(B)

B S.E, Wals DOF p Exp(B)

loewr upper

acceptance before zoning designation 0.212 0.301 0.496 1 0.481 1.236 0.685 2.231
defect on composition of promoting committee, 1497 1075 1939 ] 0164 0224 0027 1840

delegate
defect on zoning designation 0.004 0.421 0.000 1 0.992 1.004 0.440 2294
dilapidated requirement safety diagnosis -0.111 0.622 0.032 1 0.858 0.895 0.265 3.026
defect in relation with general meeting 0.991 0.478 4.306 1 0.038 2.694% 1.057 6.871
defect in relation with written consent -0.111 0.331 0.113 1 0.737 0.895 0.468 1712
defect on calculation of consent rate 0.274 0.339 0.653 1 0.419 1315 0.676 2.558
preceding disposition defect succession 0.354 0.608 0.339 1 0.561 1424 0433 4,690
defect in relation with articles of association -0.724 0.445 2.649 1 0.104 0.485 0.203 1.159
defect on qualification of representative and 0376 1149 0107 1 0743 0687 0.072 6.529
association president

change contents of project 0.726 0.515 1.988 1 0.159 2.067 0.753 5.668
attachment omission on apply 0.894 0.876 1.041 1 0.308 2.445 0.439 13.614

Hosmer & Lemeshow test: chi-square 1.959 (p=.962)

* p<.10, ** p<.05, *** p<.01

Table 11. Offensive cause of action group in housing reconstruction

90% confidence interval for EXP(B)

B S.E, Wals DOF p Exp(B)
loewr upper
acceptance before zoning designation -0.434 0.700 0.385 1 0.535 0.648 0.164 2.553
defect on composition of promoting committee,
0.000
delegate
defect on zoning designation -0.271 0.910 0.089 1 0.766 0.762 0.128 4538
dilapidated requirement safety diagnosis 0.097 1.237 0.006 1 0.938 1.102 0.098 12.450
defect in relation with general meeting 2.884 1.326 4732 1 0.030 17.893%* 1.331 240.635
defect in relation with written consent -0.578 0.646 0.801 1 0.371 0.561 0.158 1.989
defect on calculation of consent rate 0.120 0.655 0.034 1 0.854 1.128 0.313 4.068
preceding disposition defect succession -0.208 1.391 0.022 1 0.881 0.812 0.053 12.407
defect in relation with articles of association -0.716 0.875 0.671 1 0413 0.489 0.088 2712
defect on qualification of representative and
. ! 0.000
association president
change contents of project -0.446 1.142 0.152 1 0.696 0.640 0.068 6.010
attachment omission on apply 1.112 1.701 0.428 1 0.513 3.042 0.108 85.347

Hosmer & Lemeshow test: chi-square 0.662 (p=.1.000)

* p<.10, ** p<.05, *** p< 01
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Table 12. Offensive cause of action group in housing redevelopment

90% confidence interval for EXP(B)

B S.E, Wals DOF p Exp(B) oewr upper
acceptance before zoning designation 0.495 0.374 1.752 1 0.186 1.640 0.788 3414
defect on Compos't'gglgég’tfm"“”g committee, 484 1152 1658 1 0198 0227 0.024 2170
defect on zoning designation 0.165 0.504 0.107 1 0.743 1.179 0.439 3.169
dilapidated requirement safety diagnosis 0.163 0.793 0.042 1 0.837 1.177 0.249 5.566
defect in relation with general meeting 0.386 0.592 0.425 1 0514 1.471 0.461 4,697
defect in relation with written consent 0.293 0.450 0.424 1 0.515 1.341 0.555 3.241
defect on calculation of consent rate 0.442 0.430 1.058 1 0.304 1.556 0.670 3613
preceding disposition defect succession 0.578 0.771 0.562 1 0.453 1.783 0.393 8.087
defect in relation with articles of association -0.624 0.569 1.202 1 0.273 0.536 0.176 1.634
defect on qualiﬁc_ati_on of representative and 0227 1167 0038 ] 0.846 1255 0127 12372
association president
change contents of project 1.270 0.645 3.873 1 0.049 3.562%* 1.005 12.619
attachment omission on apply 0912 1.231 0.549 1 0.459 2.491 0.223 27.826

Hosmer & Lemeshow test: chi-square 2.527(p=.925)

*p< 10, ** p<.05, *** p< 01
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