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The Impact of the Land Compensation Act to the Outcome of Land
Compensation: a Case Study of Gyeongsan DAEIM Public Housing District
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Abstract

This study explores the outcome of the current Land Compensation Act for the indigenous residents of DAEIM Public
Development Project Zone in Gyeongsan City. The purpose of the law is to return part of the development gains to the native
residents and to support the re-settlement of the native residents. As the Land Compensation Act applies to each area with
different standards, the monetary terms of land compensation which the native residents eventually receive varies across
the region and development sites. That means the development gain is not fairly shared with the native residents of the
redevelopment area and it does not necessarily support the settlement of the existing residents. It is supposed that the
actual compensation for the native residents should be in full cash value but it is not in reality. The study demonstrates the
outcomes of the land compensation that the residents received are far from the original purpose of the Compensation Act
using the case example of DAEIM Public Development Zone in Gyeongsan, Gyeongsangbukdo. Only a small proportion of the
natives managed to achieve the development gains. Accordingly the majority of the native residents has lost re-settlement
opportunity. It suggests that the Compensation Act and the implementation procedure should be reviewed and revised
accordingly. The details of compensation plan should be tested and set up in line with the characteristics of the project area.
In particular, the compensation details in terms of the size and types of land, average value of land for indigenous residents
receive, and the amount of compensation per household should be clearly demonstrated to the resident.

Keywords: Public Development(S371), Land Compensation(tHEE ), Complete compensation(&HE4), Development
Profit(H20[2]), Re-Settlement(RE=!)
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Table 1. Plans for the Supply of Land Created in the DAEIM Public Housing District in Gyeongsan

L A Supply Price Supply Area
Division Supply Target Supply Method How to Decide (m?)
Migrant:
Individual Tar :fm;: . A voluntary contract Below the construction cost
Residential Land - 8€1 perse
Total detached housing Negotl‘ated Iransferor A voluntary contract Construction cost 110%
lot 284 lots Conference
. . 82,527
178 lots of residential land Other real users owners Competitive biddin Residential part: Appraisal mount
for residential use (Residential land for stores) p ®  Non-residential’ Successful bid price
106 lots of residential land
i . Others actual consumers .
for stores residential use L Raffle Appraisal amount
(Residential only)
Public rental: Construction cost 60%
Land for apartment Self use - . . ) 246,299
Public sale: Appraisal amount
houses
Others actual consumers Raffle Private sale: Appraisal amount 207,201
Th h ligible for livi
ose WHo are cigibie Jor IVilg voluntary contract Appraisal amount
measures
i Appraisal tx
Land for neighborhood Land compensation applicant A voluntary contract PPT 119('1 afnoul? 19.380
living facilities Average winning bid rate ’
Compensation depositor Limited competition Successful bid price
Others actual consumers Competitive bidding Successful bid price
Th h ligible for livi
ose WHo are cIgIe for IViNg 5 voluntary contract Appraisal amount
measures
. . Appraisal amount X
Commercial land Land compensation applicant A voluntary contract o . 47 486
Average winning bid rate ’
Compensation depositor Limited competition Successful bid price
Others actual consumers Competitive bidding Successful bid price
Land for business facilities Other actual consumers Competitive bidding Successful bid price 44,991
Land f idential and Successful bid pri ial
and for residential an Others actual consumers Competitive bidding rccessiut bIC price (c0111111qc1a) 40,216
commercial use Appraisal amount (for housing)
Self use = Appraisal amount
National and local governments A voluntary contract Construction cost
Land for self-sufficient Others actual consumers 140.263
facilities (Recommended by the competent A voluntary contract Appraisal amount ’
local government head)
Others actual consumers Competitive bidding Successful bid price
Land for public use National and local governments A voluntary contract Construction cost 20,899
National and local governments A voluntary contract Construction cost
Kindergarten land 5 664
Others actual consumers Raffle Appraisal amount ’
Land for religious facilities Others actual consumers Raffle Appraisal amount 3,096
Land for cultural facilities ~ National and local governments A voluntary contract Construction cost 8261
Others actual consumers Competitive bidding Successful bid price
Land for gas station — — — —— 2,059
Negotiating seller Limited competition Successful bid price
- National and local governments A voluntary contract Construction cost
Sports facility land — — 10,151
Others actual consumers Competitive bidding Successful bid price
. National and local governments A voluntary contract Construction cost
Parking lot land 1,3954

Others actual consumers

Competitive bidding

Successful bid price

Note: Republic of Korea Gazette No. 19662 (separate volume) January 6, 2020, p.165

Detached houses for both stores are supplied only to those subject to relocation measures and other end users. Parking lot 7 is not provided separately as a

publicly obligatory facility
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Table 2. The Type of Land To Be Compensated and the Estimated Unit Price of the Supply Amount

Unit; won/m?

Division Land for neighborhood  General commercial Land for business Land self—sufficient
living facilities land facilities facilities

Nu@ber of lots supplied P : :

(estimated)

Total supply area (estimated) 4.911m’* 13,245m’ 15,709m’ 2,208m’

Supply unit price (estimated) ~ About 2,870,000/m’

About 6,030,000/m’

About 2,810,000/m’ About 2,200,000/m’

Area that can be applied per 33mi~1.100m?
person

No area limitation

Appraisal value X average successful bid rate (%)
Note: After announcing the supply of more than 1/2 of the land for each supply purpose based on the area, the

Formula of supply price

appraised price of the land for which the sale was announced by the total sum of the successful bid price and the

appraised price of the land sold after the first sale announcement for each supply cycle, Percentage of the value
divided by the total amount (120% applied when exceeding 120%)

Scheduled supply timing

After 2024 (planned)

Form of supply

Sole, joint (Combination or sharing)

Data source: Korea Land and Housing Corporation Daegu Gyeongbuk Regional Headquarters
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Table 3. Summary and Problems of Prior Research on Land Compensation System

Problems of the system to receive

. . Important contents and solutions
compensation with land P

Although it is a problem beyond the scope of this study, it is a part that can supplement the

A Plan to Expand institutional problems only when this policy problem is resolved, Compensation with land instead

the Supply of Land
Compensation to Land
instead of Cash

of cash compensation performed by government or local public enterprises The ratio of land
Policy problem compensation for the entire project site to the supply price of large land is so low that the effect of
the reduction of input capital (land compensation) due to the effect of large land supply is not seen.
This can be seen as a lack of strong will of the government to compensate the land compensation

with land instead of cash,

The “Land Compensation Act” stipulates that “the project implementer decides and announces
the ranking method among applicants who are compensated by land.” However, the provision

How to supply land of land to be supplied to migrant groups in Article 78 of the "Land Compensation Act, and the

revearded with land priority of the group of applicants (applicants who apply for land for single-family houses) who are

compensated by land are not in the "Land Compensation Acty, The priority decision issue is not
a matter to be decided by the implementer of the project, but a matter that must be stipulated in
laws, ordinances or enforcement regulations,

The "Land Compensation Act, stipulates the upper limit of land compensated by land as 990m’
for residential land and 1,100m* for commercial land. The upper limit should be applied flexibly
according to the business district (metropolitan area and locality).
The upper limit of the The law does not stipulate the type of application and the size of the area to be supplied for land
size of the area to be  that is compensated for as land, and the project implementer is converted to land so that they can
Institutional compensated for land  substantially enjoy the resettlement and development profits of indigenous peoples in consideration
problems instead of cash of the characteristics of the implementing district and the size of indigenous peoples’ compensation.
Land to be compensated is regarded as a part to be decided by the project implementer to flexibly
apply the upper limit of the land supply to be compensated by land by type and use of land to be
supplied.

It shall be deemed an infringement of the property rights of the land compensator to allow the

change of the name only in the case of inheritance or investment under the Real Estate Investment

Companies Act under Article 63 (3) of the "Land Compensation Acty, All lands supplied by public
Prohibit change of enterprises are subject to change of name prior to completion of civil engineering (registration),
contractor name except for areas specifically designated (a dumping area or an overheated dumping area) (in some
(Restriction on resale) ~ cases, it is stipulated that in the case of a migrant residential area, it is limited to once). This is

possible, and only the land that is compensated by land is prohibited from changing the name.

It can be seen as an infringement of property rights and requires the introduction of an allowable

system or revision of the law,

8) HEEANE =) & ESNAMXE 2008H~2012F 6871 AYXA|- HAMXM2 215 66.2%, AHH 32.5%, LHEEY 2.3%= /\|°HE| SO
P2 EXIARF| JHL0I0] J|theis HUBAIE HEIGIl B SEIR SYSAOU AIYE 295 B Yol Hejz =
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Table 4. Distribution of the Compensation Amount of Compensation Recipients and the Desired Status of the Supply Site for the Applicant

Estimated amount of Will not Apply for land instead of compensation money
Number of apply for land
Aboriginal pply Store and

instead of residential

land compensation for

interviewed indigenous Neighborhood Commercial  Business  Self—sufficient

people Interviewers compensation, land facility site land facility site facility site
Less than 1.0 billion won 12 2 10 0 0 0 0
1 billi.or? won or more~ 45 7 31 5 ](.)int‘ 5 ](')int' 0 0
1.5 billion won or less application application
Joint

Over 1.5 billion won to application Joint

. 6 1 1 . 1 L 0 0
less than 3.5 billion won 1 Single application

application

Sum 63 10 42 8 3 0 0

Data source: Data prepared by this researcher through a one-to-one conversation with indigenous peoples whose land is being held in the project district

Table 5. Area of Land Inmates and the Estimated Amount of Compensation

Estimated am(?unt of Nurfll?er of Cumulative Rights relations other than ownership
Land area to be compensated compensation recipients J—— (mortgage rights)
Average About 500,000/m” (percentage) p 8 §age rig
2,000m” or less 1.0 billion won or less 797 (75.05%)
2,001m’* or more~3,000m” or less 1.5 billion won or less 198 (18.64%) 93.69
3,001m’ or more~4,000m” or less 2.0 billion won or less 47 (4.43%) 98.12
4,001m* or more~5,000m” or less 2.5 billion won or less 11 (1.04%) 99.16 “Out of 1,062 owners, 571 people
P : ted for 53.77% of th h
5,001m’ or more~6,000m’ or less 3.0 billion won or less 4(0.38%) 99,54 accounte or. -//70 OLINOSE WhO
- had mortgage rights due to loans from
6,001m* or more~7,000m” or less 3.5 billion won or less 3 (0.28%) 99.82 financial institutions,
7.001m’ or more~8,000m’ or less 4.0 billion won or less 1(0.09%) 99.91
More than 8,001m” 4.0 billion won More than 1(0.09%) 100
Sum 1,062(100%) 100

*Data source: Official Gazette of the Republic of Korea (Ministry of Land, Infrastructure and Transport Notice No. 2018-374), 2018, 7.2 Based on the DAEIM
district land incorporation list, this is the data analyzed by the researcher for each land owner who is directly incorporated into the district
*The total number of lands incorporated into the rental district is 1,348 lands (excluding state-owned lands, local governments and real estate owned by the
government and public enterprises), and the target number of indigenous residents is 1062
*The land compensation is estimated as the average compensation per square meter, and there is a lot of error. However, recipients of less than 1.2 billion won in

total compensation can be estimated to be more than 70% of all indigenous inhabitants
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Table 6. Status of Land Compensation Application Unit: 1,000won,/m’
Land subject to. Supply Supply Expected Land . Ownership Contract
land compensation land lot . compensation . : Remark
o area supply price relationship status
application number supply result
Individual Korea Land and Housing Corporation (Korea Land and Housing Corporation), a developer of DAEIM public

Residential housing land housing development districts, excluded detached housing (combined stores) land from the land compensation
(house combined stores) application site,

SR15-1  880m’ 2,525,600 Contract
SR15-2  880m’ 2,525,600 ol eand
Land for neighborhood SR1 5-3 788[’112 2,226, 156 Compensation for ]Olnt ownershlp Contract

Contract

living facilities L and Solel
fving factities SRI5-4 788m° 2226156 jointly owned or ! Contract
(LH Corporation's owned
. 2 solely owned land .
estimated Suppl)’ price) SR1 5-5 788m 2,226,156 Contract
SR1 5-6  788m’ 2,226,156 Contract - .
- The original land
Sum 4,912m" compensation plan
No Data No applicant No applicant ~ No contractor  area of LH Daegu
No Data Data collection was No applicant No applicant ~ No contractor Regional Headcluabr ters
S — ; was 36,083m", but
No Data Dot possible due to the No applicant No applicant  No contractor - 4 -
——— undisclosed data on the - - the lan compensatlzon
Commercial land No Data land compensation results No applicant No applicant ~ No contractor  result was .4,912m ,
No Data of LH Daegu Regional No applicant No applicant ~ No contractor accounting f_or
Headquarters, only 0.56% of the
No Data No applicant No applicant ~ No contractor total development
- area (based on the
Sum 13,245m effective pre—sale area
1-1 7,453 2,094,293 No applicant No applicant ~ No contractor ~ 871,548m’ excluding
Land for business ic buildi
g 2-2 8,255 2,319,655 No applicant No applicant ~ No contractor public buildings).
facilities
Sum 15,708m’
No Data No Data No applicant No applicant ~ No contractor
Land self-sufficient
f acl:]itisei suthicten No Data No Data No applicant No applicant ~ No contractor
Sum 2,208m’
Total 36,083m’

Data source: DAEIM district land compensation was prepared with the cooperation of natives who applied for land compensation, Commercial land, business

facility land, and self-sufficient facility land did not apply for land compensation

o] vetoR 3 Aojrt, ofof] Wk TEARA, Ale3x A1 1L W AAHAE EXE e AN A wegr
HE A3I7A Y NYEFS ot H oyt Zoh(A4E & RS 5 gl FEoloh TEXEANH, Ale3x AligellA] AFY
(Table 7) 3=2), ABA7E FaS Ao 22 viE]st] g2 Fo]
o}, @3] TeH, Alesx A23e] EFFEAS F7L}
3.3.1 3BEX[Q| RM=2ZH| = ol HEIHFEH-ER] 990m’, AFH-EA] 1,100m)A]7]A] o}
HAESTEHA T PR LS GEFE (R 88X T AGY AR 2] oo] B3t qfito] whet g3 o]
o] EFFo] gl AR olFtlat g g np2 A7) shegh FEolch S AR ] thESE 87} HESH T
7] ok 7S ARE TEA AL ) 7720 B miﬁ“%xl sat oA ALR A= ARGAIAE AAeE FRolekal & 4= Qi
AR AR AR A AA E SEA] 23 Aol A
FFAeA EXE WA FFe Atk AL iy 3.3.2 SESEX2| SR HYLS HetEA
A7} Aol HaL qAEe] e (A dAETEAY) R B TEAEAH, Ale3z A2eHe] HER A4 FaE= BX]
A5 AR A EARASE ofn] TA7L g o] 9] FRoA AU FHEA|Y FAEA R F 7HAZ B
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Table 7. Problems and Solutions of the "Land Compensation Act; in the System of Compensation with Land

Problems of Article 63 of the "Land Compensation Act;

Problems and
improvements in
paragraphs 1, 2
and 3 of Article
63 of the "Land
Compensation
Act |

Where it competes
with migrants under
Article 78 of the "Land
Compensation Acty

Important Problems and Solutions

This is a part that requires the government's policy judgment. It is a part to
clarify the legal status of whether the migrant group has the right to choose
first, or whether the person who wishes to compensate for the land who wishes
to use a single—family home site can have priority over the choice of land. Those
who wish to compensate for land under Article 63 of the "Land Compensation
Act; shall be the latter. It is necessary to revise the law on how to give priority

Amendment to the land options of persons concerned under Article 78,
Direction of
A;ticle 63 In case of conflict with  Persons related to Article 77 of the "Land Compensation Act, are not eligible

the land supply target
under Article 77 of the
"Land Compensation
Act 1

Paragraph 1
of the "Land
Compensation
Act |

for land supply protected by the law. Since public development projects are
supplied by long-standing practices, those who wish to supply land pursuant to
Article 63 of the "Land Compensation Act, should provide priority. This part
also requires the government's policy judgment.

Others, if there is
contention in the supply
land according to other
laws and regulations

In principle, cash from land accepted under the "Land Compensation Act,,
However, since land is supplied as an alternative means of cash compensation,
it will not be able to take precedence over special supply targets under other
laws. When land supply targets under the "Land Compensation Act; are subject
to preferential pre—sale or special supply under other statutes, their priority
should be given to subordinate to land providers under other statutes.

The direction of
changing the concept
of “house land” to
“residential land” in the

The "Land Compensation Act” stipulates an upper limit of 990m’ for residential
land. An amendment is needed to reduce the area to 330m* before the 11th
revision in May 2010 of the MLand Compensation Acty, However, if there is

a supply of block-type detached housing land, it is recommended that the
project implementer regulates flexibly according to the characteristics of the
project district, It is reasonable to exclude the land for multi-family housing, or

Amendment "Land Compensation ~ apartment construction, from land compensation, Land that can be developed
Direction of Acty, with the ability of indigenous peoples should be provided. It should be seen
Article 63 as a land supply that goes beyond the indigenous people’s resettlement and
Paragraph 2 enjoyment of development interests. .
-
of the Lan(‘i When the "Land Compensation Act, was revised in 2007, there was no concept
Compensation o of business land or self-sufficient facility land, and it was classified only into
Act Direction to change ) . ) , ) S o
4 ) residential land and commercial land. Each project district is classified into
the expression of . L I o
« ) » various use areas by subdividing use areas. For non-residential land, it is
commercial land . i . . . "
« o effective that there is no upper limit of area like current business facility land
to “non-residential . . .
. r and self-sufficient facility land. Due to the enlargement of public development
land” in the "Land . o . .
i project districts, there are many places where the size of commercial land
Compensation Act; i . o .
exceeds 1,100nr, May specify the upper limit (130% of the compensation)
instead of having no upper limit on the supply area of the commercial land
It is a part connected to the part where the upper limit of housing land supply
under Article 63 (2) of the "Land Compensation Act is defined as 990n7, It can
be seen as a preferential benefit of real estate investment companies in that land
Amendment Implications of compensation for indigenous peoples is regarded as residential land, and that if
Direction of regulations that permit land compensation is received for apartment complexes, in the case of in-kind
Article 63, investment in kind to  investment in real estate investment companies, the right to sell can be changed.
Paragraph 3 real estate investment  The reason that the name change is impossible only in the case of land
of the "Land companies under the ~ compensation pursuant to Article 63 of the "Land Compensation Act, is because

Compensation ~ "Real Estate Investment
Acty Companies Act,

the laws and regulations are too harsh for indigenous peoples receiving the land,
The justification for obeying the law is too weak. The status of the indigenous
peoples who received the land must be renamed to protect their property rights,
All'land supplied from the public development district must be renamed except
in special cases (dumping area, overheated dumping area, etc.).
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