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A Study about the efficient Control against the sexual
violence in medical area

Jeong, Baekeun

Post-Doc, Institute of Legal Research in Chungang University

=ABSTRACT=

It 1s a general recognition that more serious criminal acts in a certain area of
society should be given more serious condemation than the same general crimnal
act. In particular, considering the purpose of the medical treatment and the trust
relationship between the doctor and the patient, the sexual violence by doctor in
medical field can not be placed on the same line as that of the general public.

But the special legislation to solve this through criminal legal sanctions is not
desirable. The basic principle of criminal law ist ultima ratio, so the principle of
supplementality. It means to try to solve by all possible means and finally to enter
with punishment. A flat and hasty Reaction without the considering of the speciality
of medical treatment will cause serious cracking in that area. In addition, it will
not be able to expect desirable results in legal practice by breaking down the legal
system.

Rather, administrative regulation is more efficient than punishment sanctions. But
the best way is autonomous control by members of the medical area. Penalties in
criminal law must make an enterance at the last, and administrative regulation should
be timely intervene in specific situations through diversification. In conclusion, state
interventions should be farthest in order to proceed to autonomous control of medical

arca.

Keyword : Sexual violence in medical, Medical license revocation, Suspension

of medical license, Lex specialis, Paternalismus




