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Abstract

Circumvention refers to the situation in which exporters try to circumvent import restrictions by
setting up factories in third countries and assembling and producing parts locally. Circumvention
dumping eliminates the impacts of existing anti-dumping measures, and major countries are
introducing anti-circumvention dumping laws to address this problem. If the act of the exporting
country is recognized as a circumvention dumping activity, anti-dumping duties are applied
retroactively to the imported goods or components. Evasion is an act of importation that results in
the reduction or non-application of cash deposits, securities, or anti-dumping or countervailing duties,
in a manner that is substantive or false, substantive or omission.

In this article, we reviewed the contents and examples of the anti-circumvention measures by the
US Department of Commerce (DOC), the International Trade Commission (ITC), and the Anti-Evasion
measures by the CBP. The CBP examples show how much inference can be made about which parts
of the CBP's investigations, and in what ways. The enactment of the EAPA created an environment
in which the role of the CBP was directly guaranteed, and it was possible to apply adverse inferences
to those who did not respond to requests for information, resulting in stronger CBP's authority.
Therefore, it is advisable for Korea to examine the introduction of domestic laws, such as the bypass
anti-dumping system, in order to cope with unfair trade practices that undermine and neutralize the
effects of anti-dumping measures.
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Table 1. Countries that operate bypass anti—circumvention

Bypass dumping

nation clause Bypass type Action
. Transshipment, Minor changes, Regional Extend existing
EU Board Regulgtlons Assembly, Offshore Assembly, Utilization of  anti-dumping
2016/1036 Article 13 ) .
Low Tariff Companies measures
The Amendment No. Import country bypass, Third country Extend existing
United 781 of the Tariff bypass, Minor changes, Product developed  anti-dumping
States Act of 1930 later measures
Customs Import of component parts from third Extend existing
India countries or countries subject to action, anti-dumping
Amendment . ;
Minor changes, Third country bypass measures
assembly of importing countries, Assembly -
. Customs of third countries, bypass of third Ext_end existing
Australia . - anti-dumping
Amendment Act countries, coordination between exporters,
. ; . measures
minor changes, absorption by importers
. . Extend existing
Mexico  Foreign Trade Law Importing country assembly, third country anti-dumping
assembly, minor changes measures

Assembly of importing countries, assembly
of third countries, minor changes, bypass
of third countries

Brazil Statute 8058

Extend existing
anti-dumping
measures

Source: Kwak, Dong-cheol (2017), Understanding and Acceptance of Bypass Dumping Regulations in the
US and EU, TRADE FOCUS No. 22, Korean Trade Association.
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Fig. 1. The Number of Bypass Dumping Surveys in the US by Type (2005 ~ 1H 2016)
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Fig. 2. Initiation of Bypass Dumping Surveys in the US by Target Countries (2005 ~ 1H 2016)
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TITLE V9] Section 4218 ¥WEZ 2015 33
H 5" (The Enforce and Protect Act of 2015,
o3} “EAPA") olg} B-A3t=ul, EAPAE H|=
Ul A= vidsy w= AATA 33789
of thak FH(allegation)e] A|7] & 1o up=

i
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Fig. 3. EAPA Investigation Steps
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3. EAPA A} Hx}

gajo T3t FHL FAH G IAEFY
= AZGA, v U SFAF ARIA, v=
FH9Y3] g =2 & 3 o|s|dAIAREe]
A7 4 e, AAFIE A e-Allegations
web portal& B3] ARG R 7HEsh, A
WAl A 5 4% Aol WEd A% CBPe
olFFAAE A TH E YA Eo A E
shch,

Hzajol tia] AHEE CBPE 278 ZE
T4 (allegation)o] A71d 749 15 YLL ol
o] ZAIE 7lA](Initiation of Investigation) &
ZARJMA 2 AR5 Ao gt 2710 2
the oule A71E T3] Mt EAIEe] 3]
& ot vFil R v ETE AREE ©
)& o 2 F(reasonably suggest) 3H}=
o=, ads FHA T oul= 399
Aol g A LIF AdFH oz AR A
%, 49, B Ag/RAH=2 Qs dAsto
287153+ AD/ CVD RZZo|u 7|} =@

o

ME o

1) &=t CO|0RRE &Y At Source:
EAPA Case Number 7205: Lyke
Industrial Tool, LLC and PowerTek
Tool, Inc. (2018.7.20. Z%H)

E ARAo|A CBPE Lyke Industrial Tool,
LLC (°o]3} “Lyke”)2} Power Tek Tool, Inc.
(“Power Tek™)o] WHE A W& A-570-990
o] Al AFS 3FE B3N wkdstat
Fet S77F E2Agcka 24E . @l
Aol o] Wi ahA] Hg) g AllFolzt
AAT AFEL Lyke} Power Teko] Fo]
S TololRE Folgtd), +9)
FABNBZAFAILE A ot AFAF

2 kool

A

gk HEe
gk Apzdolty,

2017 79 18Y, CBPE EAPAY| uwa} F
A9 Z2ARE A ET, ole TthololE:=
g  AXA g (Diamond  Sawblades
Manufacturer Coalition, ©]3} “A|ZA} ¢1§)o]
649 22 2 26 Lol A|71S WrEPFAA 3|7
FHolol| #sk Fgo 7ukek Aok, FA1F
o2 A|FAF A% Lyke & Power Teko] A}
HEo] #Yshe TololRs FdE WY B
A A570.9009] H&hakol £17) ek ol
EAF 2 FEFOE AR ER(misclassify)
Sk #4390, olol w2t 20179 9
22 CBP+ evasion #d ZAPIAIEAE 3t
et

A ZAL Agte] RPEH A 53] o2 A 7|7}
7] Aol o]u] CBP& 3kAFE Lyked] F=4t
thololE= FaEridd sl =45 Fgh vt
ATk 20169 39 229, CBPE= WHA S #A]
BH AT AF T4t tololRs FEAE
o tigh FEERFE AR 7|kl S E8t
9}, Danyang NYCL Tools Manufacturing
(o]3} “NYCL)olgh= 5= A=A} T AlF
< FYUIE Lykew ¢HdH thololEs Fido
= JEHA & v FLFARE(Harmonized
Tariff Schedule of the United States) A}2] A
HF(subheading) 6804.21.0010 % w33
Al A& dol obd Type 010]2kaL A3l 7144
31917] Wl CBPE= 2017 1€ 279
A X QA (Request for Information)E Huj
Lykeo] FYAIFo] W3 TA HaE g AF
d F oz AFAH AFE AT AL
84 22 & 29 23U Lyke® HHAE
33 A FUAES A VIAEIEE FEol
olUzl “gAdH ThololEs Fdolmw BF
FE 6804.21.0080 (¢} wiz7FA|2 gHd
CholobREol SlPARo] §h Ho)ha o
wskeleh, Wk ohe} Lyket AL
HAE LGS 251|9ke] Rockwell C AEE AW
)& et AFo|BE WA 8o
& AFe| ot ekt

Lykee] F343+E= &), CBPE 20174 39
224, BAFY BEFE TAHEFe] ohd

Qo] olFoiA ehete-e A4
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Type-10ll4 H&)d2] Type-32 w3l AR
F FX TE3F 8202.39.0040F WH7A3}] NYCL
A Fl AEEE TrEEEA S
29.76%% A48 24a3t.

FlEo] At 20179 7¢ 18, CBP= Al
ZAF Ao 2 BE| Lyke uk oy} Power
Tek® Z& WAooz wigg#A 392 319

Hshdal CBre ol2fet o5 E
o g 222 AFstdet. 20173 8¢9 1Y,
CBPE= Power Tekoll th3ak Fa7AH(cargo
exam)E AAIBIAEH, VAR BF 2=
6804.21.0080 (&4 thololt= Bty Il
9 TYPE 1(3HS3 84 v -8 o2 714
Holle<S gkt

I EFIEE I AT srE g 2
FofRe] AHA0 8 % ol 7], vig3
#A HH e HEoARe FYAFEY w28 T+
el whet gk = gl ng 2 s xAt
= FYAIE ddel gk Hrt Zge] Ha
ok 2017d 109 179, CBPE 3k2x] 44
%X (Notice of Initiation and Interim Measures)
£ &3 F7F AR 9HS shQlal Lyke ¥
Power Tek o]l HAlo] &3FHow F FA}
W AaEe] 5908 AFol "4 tholol
= Foly 25u]gke] Rockwell C AEE ZE
T glonz wEREAl Raae) bz

Heg

20174 129 214, CBPE A=} inﬁﬂ/ﬂ
w S AFe) 4B aRHAT W

= 3Ake] AW ek wejEte] 2018 7
Aol HF AHS ﬂﬁit‘r

,4 AARFEANA CBPE T APt 948 o
O]O}LE %_u- zﬂ%ol }t%.gq,]-/q] ;G%EH)\Lo]

o= Breta AT A Hhe A Hgu)
2ol ol Type-122 3|9 7|43} 1=
olal] ofj ol Figolol & HEF 3
342 gkgtom g 3yl sjFevia AR
ot

BHE AN ST ARle) Bagos
Qs cop A5 2ol e 718 602
Aergom Az g % B Polg
te -

4 2

jﬂ

ﬂqO E.‘V.,

I

2) =4t 224 A (EAPA Case
7208: Ceka Nutrition, Inc.
(2018.7.2. Z&H)

o] AFA-& CBPE Ceka Nutrition Inc. (o]3}
“Ceka”)7} W HBAE = A-570-8369] A&
A AEE Ho8 Fa) v Uz wssn
I AR WY Ao R, Ceka?l FoA Az
H 3k 2 ZEile gEYoloA FHy
(trans%hipped)?—f} S nj=Fo R F£Adte] 9 vk
GBHA ALE A i v BHESEE
RS e Aol v 2ol

20179 89 28Y, CBPE GEO Specialty
Chemicals, Inc, (©]3} “GEO")7} ZH3}IA A
=3 39 @9 FA | 278t CekaE
o2 3 IyBdE XA JNAEFEEE. GEOE
TAH SR Ceka7} TTollx Atd SeAls
ZrH o}l 9l FFAel JC Chemicals Ltd,
(o1 IS F3) BrTiokl st o
e Fyarta T,

old] CBPE 2017\d 9€ 18Y CekadllAl &
RaNE eatel Zurel BR4 Jcel
At diaf ARE 2 AU, g FHe
Aol gk T 9 GEOS| F7o] A|7] =7
2 7€ 310 B R QAo tigk &
WA T AFell 2A3te] CBPe= FHUol &
el gk 2AHE 93l Cekart 28]l A4EA|
E]—j!_ ?—PQ—‘S]—S&E] X]Oﬂ£ ]:H)\]—Og 6:]?(]—1:1]—‘:'
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2ol U@ 1 olujd ZA% WA 2ah
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= A (DoC) el A s aAs)
S HHE TE Fee) 27} AT e F
=2t 7]5—1 SH EE M7kE(crude)” SHC
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A-570-8369] A& wh=thal AES Wxth

O
—|—‘



U5 LAPPYAA =SS FuPAA =] i L2t gt 243

V. fE|LEe] St

1. EAPA(Enforce and Protect
Act) ZAMO|| CHSE CHE

EAPA A= IJ8f4tg] 5 olsiaAAte] Al
Kol o3 A} FpE L o] @A} A=
AE 55 T3l At A& oz o),
AR 5159 el AR7E A Ea 24}
2 590 el $3k2A], 300 W HEA
7gol Ol—r‘ﬂﬂ*‘tﬂ ZAE JA7E A= A
2o 254 45 B F4o] 7Hssitt.

MR PR R3O BES FF =
£ A EE) SUA A, E A, Hel B
w4, FEHA, mExd, sUEA Sol de

ARE & 5 on, ArgHe v A ¢
H oA & &3l %d AR7} 7Fssh AEAR
AE, deojg A9 & F S+e 7}%57% AE

T A=} -é&o}t}. N QB LA R
35| o F27190l 63@111—5 Al zsict,
ols| AL HWE AR EE FRD =
|713e] ZAF8 o] = A = Aﬂ #e

oA
159 ool A} 2 o5 AR 2AL
7b 2= Al#E CBP Form 208 S8 A
WNE FHSEIL 39 AAlEo] FEYA Fa
A gl g TS Ak Fo] FAA
HEF et = 22 3= A E 571 &
e AAEH,

nl= Aol B ol vk 'elH oA
o] "= A% AAxAE AFsh=dl, © 94
Aarell dig Art FEddl s8ee AF

ES

(liquidation)& Z, @ 718 SFEF /A TA
‘:'JJ- ol Aol HFste AFEE AF
o, B BE FYEF sl 'Live Enuy'S
ﬂ%m} e By S| AR 2
A4 Gerhn Hol A% BAe] AR v
FE 7ot &L %%HJ% %ﬂ“ﬂ Al et

i) Ad gRE apes WAl
FHEZA= CBP From 28(H XA AHA)
B N AROE o) RO Y, ATEEA
7} ool A 4 ek, Fo AR hEone
FAdLA ] FAAt FA F Hx}, FAGA

4 Tull /gl R Az gl el &
3, 3 <)FFA] xﬂé—oﬂéoﬂ gk A, 3l
FHAe] AR YA, delFFA &
A8 Solth, ZAM A Ak A|lE el
A3HA| %S AS va BAAIGLS B
i3 7}%@_@% %%0}0% ZAM AL o]

o Rl 48 53 428 Ud &
ke &}94 b i A== P
Sol dl9 FFPA WS B Aus
HoUlg, xﬂ_wﬁ% AR BAE gl
A Bl Yge ZAE FaAo] A
JA7F dFHEA R, A, AV)as
TAA Fls Tl Bakekel sHseR 2,
A/ SAEA N Age 53 ARTA
ol 5 olth

HFAA A M2 T8 A O F4,
@ MG FLdFA ] FAANT HA BF 3 &
Al 59220 oJg YAAA L BAEE H 3
ZALR AgkEo] oWl M FFAH(CE) o=
Ao]ct,
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> ol

i
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éior:aj&o}:n:&

r:i._E

g

ro,

2. O|=32| ot0| FTAL| &K
430 thet tha
FEA/AYA ASE dot A= o3t
A3 o], ASn| g d3F 59 o= F
Al s *Woi As3. dakASd
A(C/0) A& WA 873AY c/09k /O
}??]__

w %7%1% AEE FAl J‘?L:rLo}Oi
AR AW AFS AAS. FEAY
A ol AFE SHAA U+ A
@ B0l 4y 42 sed, ATAZE >
QWL 52 ool ololals PEL Slulgict

ma Aol FTA 94bA] ASS A% A
H 7S FAHoR FHIA Yot o
W o 2 3 Ze £YLligs $AAHeR
A ez Adsn. & AfR/, AsAk,
sk BEF T AHHor AsstEe 4%
of Al A, BAEFY S ARV = 4
Ao FANTA, A& MtETE 54 A
2" (Compliance Measurement System)«] ]

TP S AR 22 QAGE F
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A7) CBP AES B W CBPS & AR SR8 BHSEARAL vIF 1w

A} o= R FHow olFolAEA o= WHzAe] $HBIE FesE HNA o
A% §F7h PeehE, mE olWd YAoE B2 S Uokm wolel: ol PEG we
ZAL ol RO AEAE & 5 itk B3 vlE glek shAw, vse] s1Ee] $3EREAA
W R BEOIL A3E BAMN B & oleldw MEYEAE $3ske B9l v
o A A4 2ol AS) W @ FEE Tl AR Ak D¢ 2
A ARl FAAA A5k 5 CBE AR 2 0 U] 2EYASE o] Amel YF F2
8 Mol HFHow TS WBBLL B olash AFA 5L Eo] Rolold
s @ &SI Bl Catle sid gae ol glolo} & sleld

Fuclolzel QAT 34 2AIA SE oz el 1 7 SR ARl

32
7} 917 el AWE AL HH CBPe] 24}

=
A7} ol ARAA AT & 9l Aol ) re Asgont, S

EAPAS] AA o2 <3 CBP| Hdte] 23 I HHZALE 3HA] Y=thal sA] Elmo] §-
Hog BAEE o] v, JH & guete] FEFol st IFFZALE 3HA
Aol $3HA] v ZAMIAEAAE EEe REGEA] e IHIZANTES +93)
ZFE(adverse inference)S Z&3 F 3o = =7t vlE] v FE7IYENA A
CBPY| HAgte] &+ AE A= 4745 oot A oA FAS H=E 2R vk AMES
I8 g itk ok AlE "3 2d A= g A= Qe
HA ool G Aol thigt FAYGA Q] o3 mebA Wz e ks FAEHE
=7t i, gy R A =k g dA7t gt FEsr7lE EF3ds FH3 9]

e FHF AA7A WHA A=Y 7 2 xst7] $lete] 3B AAE T2 =l
ot P E APHAAE BT AR AR H = diste] & ¢l JgHoz AES =

7h giths Ae gekeid cBpel 3 A = glo] ddHsiTha AR
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