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Abstract

This paper draws implications on the ship finance of the Korean ECAs for shipbuilding industry from
the perspective of WTO ASCM through studying the trade disputes on export credits. In
consideration of the underwriting practice on the case-by-case basis, the ECAs’ law regimes and their
ship finance programs as such would be judged not conferring a benefit. The ship finance of
international commercial banks could be treated as a market benchmark for the purpose of
determining the existence of benefit in the ECA ship finance. The ECAs share securities with
international commercial banks for the same exposure to the risks in a syndicate. Therefore, WTO
DSB would rule that the ECA ship finance confers no benefit for individual transactions. The items
() and (k-1) of ASCM Annex I are not allowed to interpret a contrario.
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THoRE FXdE 2AFA o] 7] e
Ao 24209 AAE 4AE 99 WA
S 75-(US Congress, 1997)3} Jones ActZ
AANHA FASAL et 2vete 197090
Z 23 "s7)RE 22 2T eR
A7 TR, A =5, 71Eeld
SolA Arel Ago] FRHow o) FolHrt
(Bruno and Tenold, 2011; Park, 2016). 2000
At x o]F M A=o 2 A% 32 7
7hRZT | o8l 2M&-S Hd 2007HA] S
2shEA 24 BAT A 24 e
£ A3 Aoz FHrlEth(Kalouptsidi, 2018).

Zh=o] 240750l B Tl el $19] AlEIA
# dwtslele] glgol= Balal 19951 AlAl
71 FH(WTO) el o3 = A7 TiRlo] =)
H % 2002 1090 ECE & A7) 2414
] FERZA | WTOe] Bz2F 4 (Agreement
on Subsidies and Countervailing Measures,
ASCM)E flubate] A=A <l 7]oE ek +
Al WTOO| A A3FATHWTO, 2002),

BCE $elue) s AT, 1%
B82S (Advance Payment Refund Guarantee;
APRG)Z gk Al Bl 7 E7 R A s ZAl
AL, e, 7192 F Adde] A
A, AR 5 T2 ZF0] 4L 9
whek AR Hagolgal F43eit.

Al H dEo] v} BRTF 2400
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2018'd 11€ell A S a7skalet. dEol
A7 A A @ - EC 2486l
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g AOTHWTO, 2018). Yol MEA &
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2 32 F871#0] 285 AlFs vkt
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AR S Aol dia] EAs A7+
delge] Aol ofsf & - EC 2R &
AARE =z Aoz odd. Wio B4
s A7tz 2 Axpol] ek s A1z o)

}“jgﬂ'?_—év\“gl ,%]_2_1]0] l?‘?l%q':ﬂ- _H):}E]X]E‘—]-_ }\E]
Al BA o Qoj= Mt o] B¢
Al H-E-(Lee, 2010) Ha Y& dHS ugst
HoolE T E ARES & - EC R4 3

Adtg we ez oiEch
A1 Aol HaL gl ECAS] Advt

ME AEEA ke ZX|(Measure)o| P&
ARG o] 22180l A IRA
FAEA AHE B3 dutes Tl g
WTO B2g 1149 485 4% a7t
th, o]& T3 Yo fEvEl 24
g WTO Alxell &723] g5

4
& AT FA AT e BEE =Y

(o}
o
N
(e}
0,
A A o e}

o] =& AFHe LEAgo] A
o™ WTO 42| o3 AleolA BRI 2

BEw 1 ddolA oA9A ddsta JEA
AATHHE At 241
& =9 WTO EAAH |77} o
£4 ad AE AAske] Aol =

2014; Glen, 2006; Kim, 2005; Kum, 2009)¢]]
H|3) o] =2 o EAAEE ddes Bt
Aabgg3 727 AR Tl 2
FE218THs B o] =i 7o
S-2ug}t ECAe] Hulg§ FHo] WTO2| H
Zw 1A FAHEE 2G=AA 24
Ak Adgdo] E 4 e 2AES Al

AN
&3t ol St

Mo &

O
o
]

L. MA =iy | detEs W

1, Ml ZARY 15

2 A
= A e Feiels] whtel =
deddel ANedFe FE5E Az
Fo AzQlw Aolol] EAFHE 2-31ke] A
Az Qs seatele] A71EE ofuirt 2
Aol ol YehdthKoenig, 2016;



24l ggt WO #

4 a7 131

Table 1. Indices of Shipping and Shipbuilding Industry

2004 2007 2008 2010 2013 2015 2016 2017
SHM2EH WILE 6,758 8,034 8,229 8,409 9,514 10,024 10,286 10,702
M=, uHTtdwt 838 1,087 1,152 1,349 1,592 1,645 1,700 1,755
HEF = 8.06 7.39 7.14 6.23 5.98 6.09 6.05 6.10
Clarksea Index,points 30,980 33,061 32,660 15,491 10,263 14,410 9,441 10,767
ARS8 Ot 104.4 270.5 186.0 154.7 178.3 118.6 29.0 87.0
MEMIEX|Z= points 149.5 183.9 176.5 142.0 133.0 131.0 123.0 123.0
Source: Clarksons Research (2004-2018, 2018); UNCTAD (2004-2018)
Table 2. Market Share of the Three Major Shipbuilding Nations (Mil. Dwt)
2004 2007 2010 2013 2016 2017 2018.11
siz New Order 344 98.2 49.0 50.9 7.0 31.4 29.9
M/S 33% 36% 32% 29% 24% 36% 43%
- New Order 18.0 112.8 73.4 84.4 13.4 40.6 27.6
< M/S 17% 42% 47% 47% 46% 47% 40%
ol New Order 38.8 34.8 22.0 30.9 7.3 9.3 9.6
== M/S 37% 13% 14% 17% 25% 1% 14%
Source: Clarksons Research (2004-2018)
OECD, 2017; Stopford, 2009b; Yeo, 2018). T Az A 3 H2d ol2eMe U F
AA ZAe] 47 283 A S0l 2011 A Aot} 2zt FA4e) A AlZ=AVF
1290 WTOdl| 7tdstax 22 S dEsF T shetste] A Ao] Fofido] ofstEwA &
o] ZA F7FsFTH(Stopford, 2009a). g% . E2 R B 2o ARG 2R

ot 37 Zlelgort AEE 2l 2-34
o] A7te] B AQHEE AzEE v} o]
A& AR7HA] 2 =UAF Clarksea Index
= 543] Sk 2007L:h+ 2008 o= &%
2 AP sl 28-S 7SS ShE,
20083 = A3 %47]8 S8 3to] Azt ke
t) 337)0 WEEE Hulo] olwEwA] A
Hak 79J(OECD, 2017)2.2 -2UA 5= F43}
Al slekatel 1990t 983} o] 2009
d o|F AF7HA| 1037 ALEH T Yk, ANEF
A S Table D] AI2EL 5} 1F
3} MEo| Z7} £F gy ARG AL
G FEF/% L%%k)«l Fol2 3| el
THBack, 2015).
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2zt
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FZe B DA F7H APHO
2 A8)E Z243EA A% a0 FFHoe
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(Shin and Lim, 2013) ZE3 sl u}2 ¢
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om0 slel AHHFEE B 3ok 52
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48 71An
eoen v
°| Ak B
o] AlA Az 99
o= 7
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Q= B = e B
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Fig. 1. The Structure of Ship Finance with ECA Involvement
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A w2 AUT HlEo] EL Holtk(Son

and Kim, 2018). Y&2¥-& HEshe %
A7} ool AHst A FFH o2 AT
7] W&l 5§71 =2 YT vEd= &
Tt deEgel rteke AoR FAH

ek Fuls Y3t Mg ZFdole Fulldl
2 Auto] A=¢] AFd(Mortgage) o2 A
=i, ek Held AuAgAs 71z
&80 Mul AFAS B {3 Aoz 34

Hrh(eong, 2012). A& hEd Folshs &

AT

al

L
T

8ol LAY Aoz g
st SAld AF2ATY dEdes JEE
T2 W] Ul Adutage ARTEEE S35
I ZRAE gtolWly, 28 7HEE 84
7} A%d Fz3td 8ok, R, Lee and
Pak, 2015). A1¥H& FA18kaL -88hA 2y
He A8e FEs] S8l vHdske 4% 2
FAke BAE AT H FEELe =8 A9

el
il

2t SFEAIAY FAE dE2Yo] dE
717k B¢k A@o g REH| ®rk(Bae, 2018).

Aubag2 Aduke] 71 Y8 ufie] 418
71Zke] 10 Wjele] A7|ztelgl= §A o] 9l
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Table 3. The Balance of Ship Finance by ECA (Bil. Dollars)

2w A st =3 s EREET
= K-SURE  KEXIM CEXIM  Sinosure NEXI JBIC Hermes GIEK
NE=EE 14.2 10.1 17.0 1.0 1.2 10.8 1.2
L5

TIH(AZ)  (2018) (2017) (2017)

(2017) (2015) (2015) (2017) (2018)

Note: Sinosure@t NEXI, HermesQ| A28 ZHS X{X}7}

=t s
e+,

Source: JBIC (2015), LEW (2018), Nielson (2018), Weltman (2018) amd Zhang (2017).

735 15004 18] o]2 a1, g2 75 8o
A 10d AT e o]ETHOECD, 2007). Aul=
¥ delge 28717 st T dEEE
Ao| dutdo|tt, FAFHLy (Fig. 1)<
Aubgg TR AFe] Age] FasAY
S} Algo] Szl HA B Ak F7]
7} Hell or High Water #2022 313}A A
A =of Qo Mulg§ dae UFrES A
|71zt wt7lel FHFeAM desk= Balloon
PaymentsE 3]-&3}7]% 3HOECD, 2007).

ECATE FHjRalg-o gt A&y os
A o] e] RS QIFsIAY TA|1 g2
o &S Y e BFo g 7ushs Hhje
2 gl #edtcl. OECD 3] ¢=9] ECA
7} A&shRs AuEg-S OECD F&418-3 ok
Al gk 71l wEtof 317] whitell E-§27dol
TAFg2gol vE AAH FHol it
Z, OECD 3¢ ECAY] Aulag-2 Ay 24
7I1zko] 12de]H, Al YT &2 80%0] L
AFe Ak A= ol A5eFEE 20% ol £
Aol AFstefof gt} Tk & deElee
24717 B Y == oY @9 #5
843 3ljof SHOECD, 2019).

S Sre] ECAY 7 =P &8t
AN =2 APEAE 7RI 217w
qiFes & fre dulgg g HAsha
AL, 5T} =2 do]e] ECAR H|Z & 1R
o] MulEg FHE FABRL YIrH(Table 3) %
Z), T2 FEYSFY(CEXIM) Y] Aukgg Apake
FE3| F7IHE FAlolH, ECA F o] Ad=
8 H{3l Itk (Weltman, 2018), S

S
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1. e
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FZAE FFo] WIO BEF 1AL 9t
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Zk AHEE 153 8-S 722 € VA9
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Hal wTO EAA S FE48S FF5e
713&2] HEA AL} A= (Program) A} (as such)
7} BEFE FABHEEA] o5, ASCM Annex 19]
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ATD FEA 80| BxF sFet=A] o7
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Table 4. WTO Dispute Cases on Export Credit

DS No. oA - Case Title (H2A3) =Yaizri+ T
WT/DS46 BapE - Export Financing Program for B2tz PROEX?Q| O|AIEH XF2
Aircraft (FHLICH FEXUY0| U EEFOICL
. FHLICH EDC7t 2Yste ZAUHH(Canada
Lict - .
wr/pgrg M-~ Measures A”ef‘t’“(”,jgatr';‘?) Bxport of ") ccount)2 AT XHIZE XIS
ian Arerat = +EEx32 T4 et
: EDC7t HMZ8t 7 S5 XA
Lt - =
WT/DS2e e e i) AERSSC 4sspl MBEf 2x
uarantees for Regional Aircraft (22+& AEgxas DAY
. CCCel +=&EMEHET K22 +=EEZF0|
o= - b .
wr/psagy 1~ Subsidies on Upland Coton - “gperginy i 2 xiapt 2xiszaE
- Tyt
20| HEx L X332 Mg
WT/DS273 gt - Measures Affecting Trade in T"é}luﬂsﬁﬂljalgyﬁhﬁr X|E,°_J_E|D E;&Eﬁm
Commercial Vessels (EC) I1|7£,+Xt§%E§X|EI Azmxz0|0}
WT/DS299 EC - Countervailing Measures on DRAM  $t= "X DRAMOI| CHEH ECQ| MAIZAM=

from Korea (&t=2)

S eI

AA, Az, HEAN 5 HE ol

HE B
v TS Aer #AHd O Rxe
I~= = ¥ ﬂ
T=E gl

o o

fuooi o BN

& 2o FHHSAE G
Ao g g Aol upet AE dh= A
#A Bux7t FAETHWTO, 2005b, para.

wEta BN AT AL HEAA, Al
=, A} #hst AR (EE 337
o ofgk AAA 717} ARDEAE Fetshe
Ao 2Ry Axprt AZETY, AAH 77t
AGDE=AE B HAE AAA 7o F
A7 o] AAE Wi eAE 4 A
2, 5 ofgk A 717t dokar 1A=
H 2 AHA 7)o o FRAAA F g o]
Fo] HERDEAE AEST. d"ge EHe
‘but for' HZEE B3 FREA7t AFo A4
2 Aelz Q8] AN Hes zanc 3
P9 2Ag YSshu, Ao FAA
2 Better off)oll A == Faol A=
A AR Z AAETHWTO, 1999b, para. 9.112;
WTO, 2002a, para, 7.67).

o) ERE 910 FHH AU AT 9
e welsto] AlE BABE +EAE)

ANAHH 7)o 74,
A 44, F=4
todellA] AlLgttt, o]e|st A e
2} Atolol] =Ao] §lo] /A H AS|tH(WTO,
2002a, para, 7.141-7.142, 7.309, 7.390-7.391;
WTO, 2004, para, 7.806). WtA] o] =F-o W
EAAI A A 2] Mg 74, dEe] Fof
o} A1) 715, ASCM Annex 12] (D&} (k)
Foll sl MFHo= 2wt

2. HENA R M= Xtx(as such)2l
2 T

A AAY 95 AFstar 7] Wil =
A43d HEAA 4 £E2408 A= 13
A2A gA" FEREFolRL & & 9l
72 T=E ECAVF RIZF 2§78 EL UE &
NE2RZES g38 2702 AFTH 5 9
AR 995 BHAF3ta ok Aol 3

o}

3 A FE Aol A4 S918 AF

Kore e e e
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b A Fasl A8 ABsHE
Aol WaHoz ZAE Aol ohf® 1 /|l
U A= AAE ASCM 3.1% ()E Hulishs 2
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< BAstal lohAY Besos Akgd
Joh= =gvlo 2= FEle Fofsitiy 4RSS
yd & ¢la(wTo, ZOOSb para, 7.107), HE
AAY A=) e AFEE HEZHORE
AR Qe HO%TOM SHHWTO, 2002b,
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g0l Zdg ARE AAstr] o AXE =
AAA rAE FE FAE AR Hé%iﬂﬁ]
7} QA g Alw I AL FAE FERE
T2 TAA Rt Ao AN ZATTe
°]ZA0]tHWTO, 2002a, para. 7.94-7.96).
ECAZ} SEAR o Uyt 23 o] #|F-3}
A e 202 FEAEE AT A4
Yrgte olF w3 JF TFE et
Aol B3 HE o FAs] o] Al
SH = oo AAlde] A= kS ofngh
Zlo] ozt E‘J&‘%Héﬂ = sk 7]
AAZA FEERETO] ofHi= AH TS
ﬂ]/\]a’?i‘:]'(WTO 2005b, para, 797) T3k
el D 7HA] F2208 ATALET 228
HEAAYG A A o] BHzg OEH
AstA = LETHWTO, 2002a, para, 7.82).
SElvet FEY2d e HEAA AATE B
2 TAA deve EA AT #
Aol oln] YAIL(WTO, 2005b, para, 8.697),
FARFFALe] HEAAE F22189] &
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My roh

|

mﬁ A

3} geistel FEgeqel WEAAS e vt
7} flone FU% BAE IHT F US A
o= opeEd A9, AL 283 Bese] 4

20 o
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dA e FEIE AHolar 487

Basle] Selet 2AA He WTO &
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Zro] A7)7tolmg W&o o8 £248 AT
ARE AGAE APstE JFEHe e F
a1 A (Case-by-case) 2 AFAAE =
217343 (Lee and Pak, 2018) IL&shd X4t
F§ AT AAE FEFEZFOZ A=
A & Aotk

BAN A7 = A AA7F BRE2FS T4
F=RE Fdusls 7Fo7 AA/AF JFE

o]l Aze] & F2E A9 Yot v|= -

Bepd HelEAeld EA AT v=
FEAMEALFAHUS, Commodity Credit
Corporation; CCC)7} 7@ A ol ot —:—%’ﬂ
SRSA ol AgAtS T AL AlF
3EA FEAES FHIL S A
A7F7) A3 ATHWTO, 2004, para, 7.887
—7.888). A/ 710l olebd cece =
Zgo| ofgta & & FolT BTt

—.—Xgaﬂﬁﬂ—?— CCC 7} ASCM Annex 1¢] ()3}
AN A A7NFATR S Aol 74
A3 HFRE F3E8S TFttEE Alx &
A7y FARZT fgecta A2 vt
(WTO, 2004, para, 8.1). #4 FA]d] CCCE

TEANE BEFTE AHE 1%E A3}
$959. 2 H(WTO, 2004, para, 7.860), ZA}
4717 (Period of Investigation, POI)of| A<=
o] HHAYBFITHWTO, 2004, para, 7.852). H]=
H= Cccel| tigk WTO 24 o] F U 2§
B T5E AAE L R5a8s
2014)3H= 5 Al=e] AY7T S
o g3t Aok

el*H(Burgers,

0E e}

3. HEZ TS Yot sl

—

X AEHW|E

Okl

0]

o] o' A 7|7} sEs St

X]%— As7) fsliME A 3 ARA
Z197F e wlo] AfET 1 AHH 7)o
2 23 o 49| 3t JA HA=AE
ool gt} &, AL AN & T}
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AR = A7} v8-& FH(Cost to the gov-
ernment)3FJE=7HE BA LR GeEvhE AL
AN AT whEske] SIS ITHWTO,
2005b, para. 7.84-7.85).

AutFg Alt)Al o] Ao ECAL] Zof7 9o
H Ao o FAE =48 %l_L whabA]
AAH o2 FgxEe] &A= Tt 8
ooz Mul Fuzl e 24 GRS
Z 2= 9t} o]d Hylo| otwgio] HHL AT
3 Aolglal B 2 Qlivly B As| e 2=
=489 7HAINES o= sEo] AT
wekaA] % U 5]71] ’\IXLH]LE %511
=

3 Y %X]zﬂr:‘r(mo, 2002a, para, 1,22
9). ECA7} Altj7 o) el dedx} 3 234
Whol Pari PassuZ7C &2 ZFHofdl Afoe =
ECA®] "0431301 EUHAL stjete FUg v
39S FEetid ECAY] Ffr) dEs
ok ZiOIE‘rﬂ & 4= QITHWTO, 2002a, para.
7.297-7.302). ECA9] & F2h o 3o
zo =8 gAY ECAT} ”"éiﬁﬂiﬁ} o 2

A =&+ Aslolzld e Alwdk A
o dekd o7}

Aetag AdAeldels Fdeddt d=
ECA7} HEES TfatH Tdg FF9 93
= THeE ol v FHEY thE ECAS
Auksg swol FEAA dEs Fofgitt
a 34@'5]'7]% 0}31% Aot ®IZE 58718

2 ATEE AR AAA
Z19e A% QH— A7t glovg A = ojof
g olf7t gitke Aol AN AT B4
(WTO, 2005a, para, 7.175)°|7]% Ak LT
v FAgk =golrh, mdh, o)z g A o) glof
A FELE U FEIEY gHe 54, A
dxle] 2§ Fo] nEEHE F ¥X§6ﬁﬂ7l?
7} QIR (WTO, 2002a, para, 7.247)3Fx Jo =
Z ECAY} AFEF= Auk2g ME A sk
e R E gEE =2d AEAYY AF
2 duke] )9l Muke] e 5ol wre] 7
Z, 2k4Ake] Ay A9 T ASSEE $%
E‘QE_ a#3}e] But for Hl 2

£7} o] o] lo}
At

BH - 2E ECAe] AurEg ARl A

Ol

YA B AFR stolg Aphle] dotst 418
TES FE7 ECAY 2&5FoE st
71 ECA9 Al&5HoR st gromH 3
9] AFA s Fogh Aol & F =
7F? HEEF o8 Azt ECAY] FF (T
xi]i =7t A&7l o3l AYgE sHAl Q A

Xﬂﬂﬂ 7145 w2 Aol et & olzt
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