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Resource Commercial Exploration And Utilization (§§ 51301 to 51303)
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2) 5 ARFE P2 E “national appropriation”, &2~} Z= “appropriation nationale”
olglz ¥Fsta glow, thE Fofo] H9of Ly 1ojE “appropriation national”o]Ei=
S PO FE “national ownership”ol2tal HYsle 4-$7F A gvin At} Zgks
o]e] “appropriation”< g019] T TolHTE FHo] ofd APHAS] Afrel JIES o B
o] x3elal rh= sh ¥ Wehs Zolshe Aldlgtal TekEh 1EfA FulelAe] YR )
A5 do] ®E “appropriation”S 2] T2 <Ak siMsiEls 4FA bl e
djale] Efgsiths ol E AzME Fogith il B AzRs, 1967 $Fxefe] H7hgE
ZORlS Ao, “AfEThE “dRrh)7F 2Feivrl o B 38 Aol
Hste], & =EoAE «Fiehs &olE ARSStat dth

3) ¥E Xk “not subject to”BtI EAE O] QUL Efo] X2 “ne peut faire I'objet
d’appropriation nationale”®]2}3l X &3} v} Ziho] HHo| =W “AA 7} H A
ekt M

4) Henry R. Hertzfeld & Frans G. von der Dunk, Bringing Space Law into the Commercial



0|2 IuHas 2Fx AR 2HHAL oo 423

&ooe 3 TS SO T 7
2 Ho Z oo oo
Tt g
|
= of
_1 (
i) =
of -~
< )
r| IR
=)
et
o)
o)
(o
2
_?L
N
&2
o
=
I
o
W)

f
g

57k FAS s ¥
= ‘Sil: AojojA], 1A F2oF A2z AFAERD
A= o] QL;}
%}oﬂ/ﬂ, T Yl¥E UN COPUOS HESE3|dA FaE vljAl
I JHE aAg T R, *‘?394 A APHel gzt
A EHE wAI7F vk FE XA b 9tk AR o]
Bl S Q1A EtaL Qdt)h e o]l & “appropriation” “AHAE 4
S0 == 9V kA, “appropriation nationale”©]2}= 8] &=
A=

g mojok shar, TR o] A ek =

kil

Aok 2l A, AR (private law)> T3kl 82 71 gtk
2, LR =
s

>
Lok oo

ot
o, e
uor

o
R

Moo Moy x4y

fof M 48

N

0%
Ui
ki lo
l-flj

Jo & oox o

o pot M @

A FAe] B, 53] dE g WA WA Ao wAe AvE7

of ZAW A ARE Fish A
S92 “a17) 4 (appropriation nationale)2H= 8017} =7}l
olgt Aite] ASES AARE stE=E, FH9 /EH EsH o = tEtka B

World: Property Rights Without Sovereignty, 6 CHI. J. INT’L L. 81, 81 (2005)

5) Alan Wasser, Space Settlements, Property Rights, And International Law: Could A Lunar
Settlement Claim The Lunar Real Estate It Need, Journal Of Air Law & Commerce,
2008 p.48 ; Richard Epstein, International News Service v. Associated Press: Custom
and Law as Sources of Property Rights in News, 78 VA. L. REV. 85, 88 (1992).)

6) Alexander William Salter, Ordering the Cosmos: Private Law and Celestial Property
Right, 82 J. Air L. & Com. 311, Spring, 2017, p.314

7) Bin Cheng, “The 1967 Space Treaty, 95 Journal du Droit International (Clunet) 3, 664
(1968), Cestmir Cepelka, Jamie H.C. Gilmour, The Application of General International
Law in Outer Space, Journal of Air Law and Commerce, Vol.36, Issue 1, oAl #A1-&

8) Marco Marcoff, “Trait¢é de Droit International public de 1'espace”, Editions universitaires,
Fribourg, Suisse 1973, pp.644-645
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& «Fle] Syl ohel AbHel Aee] FHE F £Fo] FASD Arke
A Aol Gow B, T gFe BE Be SRR 8 i g
a1, EE whhE A e gl o meltha A4k

Y olef @ e Fo) oF FR7F FAFUA AR AFAE A
Ak A9] d4o] ojuel, gHen: ke F76 @ Qf7h FAH L,
e SHo R AHQ AFAE At Felth ol xoke] B4 8
Nurks AR F745] 9gE ;e s WAl Asteba Bae,

ey
o] HgHTki Holof sH= o] F2A, 79 A

9) ¢ Marcoff A A

10) U.N. Doc.A/Ac.105/C.2/SR.71, Marcoff A Aol A j<l-&

11) Cestmir Cepelka, Jamie H.C. Gilmour, The Application of General International Law in
Outer Space, Journal of Air Law and Commerce, 1970, Vol.36, Issue 1
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(3) A 844

ﬂH, & &2 I7F T gk GARbE FA48k 7, el
W (settlers)E°] Aol AZstH, nj= AR 2159 A& AT F
om, ol FAZRPY o gJwre] =

ZokO B A -7 AFraAle w7t A FEE FA4 o)X, =Rl
= A= ofHghal Hotok ghut whehA ofstgk kel o) d Fira Al
T7F o= Sh= 9= =7kl o)k s 9jo]#] =Hle] ofgh sY9jetal Kol
= T 4ot

12) La Recherche Spaciale, Le Traite de Spaciale, Vol. VI, No. 2, Fevrier 1967, Capelka
=l Al

13) Capelka A A 5'— 38

14) Joanne Irene Gabrynowicz, The International Space Treaty Regime in the Globalization
Era, AD ASTRA, Fall 2005, at 30, available at http://www.space-settlement-institute.org/
Articles/IntlSpaceTreatyGabryno.pdf., Alan Wasser A7 =04l A1&

15) Stephen Gorove, Interpreting Article Il of the Outer Space Treaty, 37 FORDHAM L.
REV. 349, 351 (1969)

16) Glenn Reynolds & Dave Kopel, The New Frontier: Preparing the Law for Settling on
Mars, NAT’L REV. ONLINE, June 4, 2002, http://www.nationalreview.com/kopel/kopel06
0402.asp.
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17) http://www.space-settlement-institute.org/Articles/research_library/WayneWhite98-2.pdf

18) Hugo Grotius, “The Rights Of War And Peace”, 457 (Richard Tuck ed., 2005) (1625).
Randall Lesaffer, Argument from Roman Law in Current International Law :Occupation and
Acquisitive Prescription, The European Journal of International Law Vol. 16 no.l 20051 4]
AN, p.28

19) Randall Lesaffer, 7] =, p.44
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Aol Al AREEH A "o sk 28H-F7]< 9] ¥ 3] (the Committee on Science,
Space, and Technology)t “3AJollA =1 d7Fo] LS o] FAIAM, H-R3haL,
o]-&3dt= A2 FH o3 G+ B A HA Fevhr ErPe 9
Aol A TR 919F 22 o] AElE w2 v 7ol B A
A 2AA R Qs IEFrhe vdS stefof drhe HAZE vEGE Ao
2 datech

LA ek A Ao S col' T A4S Hos I1 el A A E
AR ol 2kaL A S AT o 71A @l Aol 87

A4 & siaf 2ol B AN £HH0R AU ASHAE BT
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g Bz 9% Ao Al
e AR Aol A 1%-1741 ?rw AAE ol ¥ vhe} 2
, 1EA 2T g 7

A7 %IO%H, S FALHLE AFHolte £o]E Helx ¥ 6§H 29
¥ < FRA 2 B g(recovery)shi= ol FAMSHE A= T1e Rk Akl
o th3st A= zH= vl“shall be entitled to), L2]3F Pl w9 FAHA 9

20) Property Rights.—Any asteroid resources obtained in outer space are the property of
the entity that obtained such resources, which shall be entitled to all property rights
thereto, consistent with applicable provisions of Federal law and existing international
obligations.”

21) “Removing, taking possession, and using in-situ celestial resources, including in-situ
asteroid resources, is not to be construed as an act of national appropriation by claim of
sovereignty, by means of use or occupation, or by any other means. 114Th Congress, st
Session” House of Representatives, Report 114-153”
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22) §51303. Asteroid resource and space resource rights
United States citizen engaged in commercial recovery of an asteroid resource or a space
resource under this chapter shall be entitled to any asteroid resource or space resource
obtained, including to possess, own, transport, use, and sell the asteroid resource or space
resource obtained in accordance with applicable law, including the international obligations
of the United States.

23) In a letter dated November 28, 1979, the Secretary of State addressed to Senator Church,
Chairman of Senate Foreign Relations Committee,

24) Congressional Record, May 21, 2015, H 3518)(This letter is signed by Henry R. Hertzfeld,
Co-Chair of the American Branch, International Law Association, Research Professor
of Space Policy and International Affairs, Elliott School of International Affairs and
Adjunct Professor of Law, The George Washington University; by Matthew Schaefer,
Law Alumni Professor of Law, Director —Space, Cyber and Telecommunications Law
Program, University of Nebraska College of Law, Co-Chair, American Branch of Inter
national Law Association —Space Law Committee; by James C. Bennett, Consultant, Fort
Collins, Colorado, Space Fellow, Economic Policy Centre, London; and by Mark J.
Sundahl, Professor and Associate Dean for Administration, Cleveland State University,
Cleveland-Marshall College of Law.
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2013.12, 228
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26) A, “r=AY Alex2de] siA wE, vSEReks], vsEmMAT 21(1), 20102,
97-128, 114

27) ¥ =% 1199

28) U.S. Constitution, Article VI, §2 “This Constitution, and the Laws of the United
States which shall be made in Pursuance thereof, and all Treaties made, or which
shall be made, under the Authority of the United States, shall be the supreme Law
of the Land; and the Judges in every State shall be bound thereby, any Thing in the
Constitution or Laws of any State to the Contrary

29) Medellin v. Texas, 552 U.S. 491, 505 n.2 (2008)
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AWM S el obiw, S Sl Hateh o kevkE AAe st
dHolebar AEsGith 58], 2§ 232 A @A ozt skl
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33) Medellin, 552 U.S. at 522-23, “Whether a treaty provision is self-executing concerns
how the provision is implemented domestically and does not affect the obligation of
the United States to comply with it under international law.”).

34) “Hearing before the Committee on Foreign Relations of the U.S. Senate. 90™ Congress, 1%
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Abstract

International Legal Status of U.S. Citizens Property Right to Space

Resources

Hong-Kyun Shin*

Space Treaty Article 2 stipuates non-appropriation by sovereignty, and in any
other means. Interpretative controversies has continued as regards the meaning of
any other means. It is not clear whether appropriation by private entity is also
prohibited or not. Furthermore, the controverse around the binding force of
Article 1 has made worse the controversy regarding such appropriation.

U.S. Congress has enacted the law regarding the space resouce mining in 2015.
Its main purpose is to alleviate legal unstability which U.S, private companies
have faced, and it provides some provisions regarding private rights about space
resources.

Original bill, H.R. 1508 included the property right. Amendment to the bill is
to ensure that an “asteroid resource utilization activity” is inter-preted as on a
single asteroid and not on any asteroid.

The use of the word “in situ” in defining space resources simply means resources
in place in outer space; but any such resource within or on an asteroid would need
to be “obtained” in order to confer a property right. The use of the word “in situ”
in merely defining a space resource in the bill is not equivalent to claiming
sovereignty or control over celestial bodies or portions of space. Further, there is
clear Congressional direction in the bill that the President is only to encourage
space resources exploration and utilization, including lowering barriers to such
activity, “consistent with” and “in accordance with” US international obligations.

Federal courts are granted original jurisdiction over entities defined in §

* Professor, College of Law, Kookmin University
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51301(4) and in-situ asteroid resources that have been removed from an asteroid
by such entities. Federal courts are not granted jurisdiction over outer space, the
Moon, other celestial bodies, or the asteroid from which the in-situ natural
resource was removed.

It is said that the Space Resource Utilization Exploration Act of 2015, talked

about the rights of private players to own—kind of a “finders keepers” law.

Key words : Space Resource, Space Treaty Article 1, Space Treaty Article 2,
Space Company, Celestial Corps





