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making use of the aircraft at the time the damage was caused, provided that if
control of the navigation of the aircraft was retained by the person from whom
the right to make use of the aircraft was derived, whether directly or indirectly,

that person shall be considered the operator)il 7 2]&}al Qlt}.13)

10) ICAO RPAS Manual 6.1.1 & 7.3.1.
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aircrafty 2 8015 FU3s31 21 RPAE ‘An unmanned aircraft which is piloted from a
remote pilot station’> % il 9lE. ICAOL o]l YZAZFAHremote pilot),
HBAZF (remote pilot station), FZFF 37| A2~ E(RPAS: remotely piloted aircraft
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piloted aircraft system.
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A= HE T A person shall be considered to be making use of an aircraft
when he is using it personally or when his servants or agents are using the
aircraft in the course of their employment, whether or not within the scope of
their authority)!?). webx] 71837 SGA7F 1188t Z2FAN B Z2FAL
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As THoA Fohes A-pol HA AdS FFoA EH(The registered owner

of the aircraft shall be presumed to be the operator and shall be liable as such
unless, in the proceedings for the determination of his liability, he proves that
some other person was the operator and, in so far as legal procedures permit, takes

appropriate measures to make that other person a party in the proceedings)!®).

17) Rome Convention 1952, Art2. para 2.
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RPAE ¥ ¥AIG=3 Abd goj¥A] e & alldolr &3¥A X3t
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51) Civil Aviation Act 1982, Sec. 65(2)(b).

52) 14 CFR Sec. 205.

53) ¥ 2EE U 28
Article 50(Insurance) “States parties shall requires their carriers to maintain adequate
insurance covering their liability under this Convention. A carrier may be required by
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the state party into which it operates to furnish evidence that it maintains adequate
insurance covering its liability under this Convention.”

54) Council Regulation(EEC) No. 2407/92 on licensing of air carriers.
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The legal responsibility of the unmanned aircraft operators and

insurance

Jong-Bok Kim*

Just as safety is the most important thing in aviation, safety is the most
important in the operation of unmanned aircraft (RPA), and safety operation is
the most important in the legal responsibility of the operator of the unmanned
aircraft.

In this thesis, the legal responsibility of the operator of the unmanned aircraft,
focusing on the responsibility of the operator of the unmanned aircraft, was discussed
in depth with the issue of insurance, which compensates for damages in the event of
an accident

First of all, the legal responsibility of the operator of the unmanned aircraft was
reviewed for the most basic : definition, scope and qualification of the operator of the
unmanned aircraft, and the liability of the operator of the Convention On International
Civil Aviation, the ICAO Annex, the RPAS Manual, the Rome Convention, other
major international treaties and Domestic law such as the Aviation Safety Act. The
ICAO requires that unmanned aircraft be operated in such a manner as to minimize
hazards to persons, property or other aircraft as a major principle of the operation of
unmanned aircraft, which is ultimately equivalent to manned aircraft

Considering that most accidents involving unmanned aircrafts fall to the ground,
causing damage to third parties' lives or property, this thesis focused on the
responsibility of operators under the international treaty, and the responsibility of third

parties for air transport by Domestic Commercial Act, as well as the liability for

* President of Korea Remotely Piloted Aircraft Safety Association, Former Professor of
Korea Aerospace University.
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compensation. In relation to the Rome Convention, the Rome Convention 1952
detailed the responsibilities of the operator. Although it has yet to come into effect
regarding liability, some EU countries are following the limit of responsibility under
the Rome Convention 2009. Korea has yet to sign any Rome Convention, but
Commercial Act Part VI Carriage by Air is modeled on the Rome Convention 1978
in terms of compensation.

This thesis also looked at security-related responsibilities and the responsibility for
privacy infringement. which are most problematic due to the legal responsibilities
of operating unmanned aircraft.

Concerning insurance, this thesis looked at the trends of mandatory aviation
insurance coverage around the world and the corresponding regulatory status of major
countries to see the applicability of unmanned aircraft. It also looked at the current
clauses of the Domestic Aviation Business Act that make insurance mandatory, and
the ultra-light flight equipment insurance policy and problems.

In sum, the operator of an unmanned aircraft will be legally responsible for
operating the unmanned aircraft safely so that it does not pose a risk to people,
property or other aircraft, and there will be adequate compensation in the event of an

accident, and legal systems such as insurance systems should be prepared to do so.

Key words : unmanned aircraft operator, legal liability, safety operation liability,
Convention on International Civil Aviation, ICAO Annex, RPAS
Manual, Aviation Safety Act, Aviation Business Act, Rome Convention,
Commercial Act Part VI Carriage by Air, compensation liability,
security, privacy infringement, aviation insurance, adequate compensation

liability, insurance system





