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(GIA6755), 2018, 1306-13101 5 z&z

4) FF7] Azkel w3k EU 72 2 AREA ] gist Ul APAFEE o FA, “IF3 7]
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5) Germanwings, Case C-452/13, at para. 7.
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in the Event of Denied Boarding and of Cancellation or Long Delay of Flights, and

Repealing Regulation (EEC) No 295/91, 2004 O.J. L 46/1.

8) Germanwings, Case C-452/13, at para. 9.

February 2004 establishing Common Rules on Compensation and Assistance to Passengers
9) Ibid. at para. 10.

7) Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11

6) Ibid. at para. 8.
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10) Ibid. at para. 11.
11) Ibid. at para. 27.
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EU+= &858 53 o Hx2 5
S vhdske] gFAn]a Fslel] of-$-stal Qlth o] EUZ%K(Treaty on the
European Union, Maastricht Treaty) A|955%} #1530l A3 o] 8AHE %
Z]’(consume protection measures)e] U2 2 EU 9] 3](European Commission,
EC)9] 713 A &3l e WA 2AZA & - &8t ok FAF L
2 BUE BEZS POk 2002d0] BU FH 0212 Fg3te] d3e5ele 2
Aol Ag ARkt AAE vhEskaL, B VA A S AA ko] el A

ﬂJ

o 3t MEAl HEFXE st Yr}hi3)
2 AR A A7 E AL S A B de #3E BEC 261/2004 T3S
2 o] 71EL 2004 29 119 AAE ] 2005 2¥ 17L R LEHAL, =
5wt

TR Ao 19919 gl A Fo Ao "HEARA Hide] #
T2 214) H X Th15) EC 261/2004 1722 AA <o =2 19709 2RO T

12) Regulation (EC) No 889/2002 of the European Parliament and of the Council of 13
May 2002 amending Council Regulation (EC) No 2027/97 on air carrier liability in
the event of accidents.

13) A4, “EC TR gatad 585 Ao ofu)el Aar|E, rgEe-T
Heta Ay, A29d A2w, e T4 - ek, 2014, 1114,

14) Regulation (EEC) No 295/91 of 4 February 1991 establishing common rules for a
denied-boarding compensation system in scheduled air transport, 1991 O.J. (L 36) 5.

15) olejol % AR Eol BAF BU FHOoRE theH 2 Aso] EAelth D) 2004
29 119 AAE dF7]9 F/l—/g%7} Azt = HAAL A Ao wWE Mo BA
2 X del @3k EC U ¥kf2]°(Regulation (EC) No 261/2004 of the European Parliament
and of the Council of 11 February 2004 establishing Common Rules on Compensation
and Assistance to Passengers in the Event of Denied Boarding and of Cancellation or
Long Delay of Flights, and Repealing Regulation (EEC) No 295/91, 2004 O.J. L 46/1),
Q ‘FFoANEe] o]zl gk AR 3] (Regulation (EC) No 1107/2006 of the
European Parliament and of the Council of 5 July 2006 concerning the rights of disabled
persons and persons with reduced mobility when travelling by air), @ *Z35FE] ol 2FA| 2~
(CRS) 713’ (Regulation (EEC) No 2299/89 of the European Parliament and of the Council
of 24 July 1989 on a code of conduct for computerized reservation systems), @ ‘&3
=9 2 a8 #3F 7=’ (Regulation (EEC) No 2409/92 of the European Parliament
and of the Council of 23 July 1992 on fares and rates for air services), (& ‘&3 Xt
#3t AWkf2)°(Regulation (EC) No 2320/2002 of the European Parliament and of the
Council of 16 December 2002 establishing common rules in the field of civil aviation
security) 50 & Wl FFHE AR ARSI #Ast = EC 261/2004 13 0]

ol
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16) AQFF, dA=i, 11649,

17) Regulation (EC) No 261/2004, Art. 2, (h): “Final destination means the destination on
the ticket presented at the check-in counter or, in the case of directly connecting
flights, the destination of the last flight; alternative connecting flights available shall
not be taken into account if the original planned arrival time is respected.”



“glF-g-Eolo] ¥ el BE ZX|(all reasonable measures)S F o= I
T Sl 583 A4(extraordinary circumstances)©l] 23 23do] NS W
gk Ag-ols BAFE FEshA oy gtk Ao =M, aEele] B

AR, BC el Anaita Aoz 337 A nag

, o N HA AA &
gk qrAgolth AARAGS vl el wep tEd, A4 O vzt
1,500kn o]l - 2A1ZF o4, @ vl& A7} 1,500knE Z3sk= EU 9
=21 8 1,500km 23 3,500kn ©]akl 71EF =M1 Aol 3R o, O
71 89 Hlﬁﬂﬂfﬂ(ﬂ Aol 4nIRE ol o] Aol digh Zh7te] A AddAE
=]

ylA, EC ﬂﬂowi*ﬁfﬂ A7z o] RAFAFE] et AL B
B7EE gt oldl mEW, o2 O vl AZ7F 1,500kn oW1 -5
250 =, @ " &g712 7} 1,500kn k= EU 9 =4 9 1,500kn %2
3,500km ©]3}Q1 7]} =491 A 9-oll= 400 F=, @ o] 5he] nlAZ Q] -

18) Regulation (EC) No 261/2004, Art. 5, (1): “In case of cancellation of a flight, the
passengers concerned shall: -+ (c) have the right to compensation by the operating
air carrier in accordance with Article 7, unless: - (iii) they are informed of the
cancellation less than seven days before the scheduled time of departure and are
offered re-routing, allowing them to depart no more than one hour before the
scheduled time of departure and to reach their final destination less than two hours
after the scheduled time of arrival.”

19) Regulation (EC) No 261/2004, Art. 5, (3): “An operating air carrier shall not be
obliged to pay compensation in accordance with Article 7, if it can prove that the
cancellation is caused by extraordinary circumstances which could not have been
avoided even if all reasonable measures had been taken.”

20) Regulation (EC) No 261/2004, Art. 6, (1): “When an operating air carrier reasonably
expects a flight to be delayed beyond its scheduled time of departure: (a) for two
hours or more in the case of flights of 1500 kilometres or less; or (b) for three hours
or more in the case of all intra-Community flights of more than 1500 kilometres and
of all other flights between 1500 and 3500 kilometres; or (c) for four hours or more
in the case of all flights not falling under (a) or (b), passengers shall be offered by
the operating air carrier: (i) the assistance specified in Article 9(1)(a) and 9(2); and (ii)
when the reasonably expected time of departure is at least the day after the time of
departure previously announced, the assistance specified in Article 9(1)(b) and 9(1)(c);
and (iii) when the delay is at least five hours, the assistance specified in Article

8(1)(a).”
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T i WAl FHA(re-routing) o] A, @ 71E A vurbser a1
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ah= Aol g, HFE E=3AG 7R FRORE ke s Aed ¢

[e)
oA, EC B3l Anabie Aozt ofAo] BEesony we >
e AAde] B FHOR, /B OR et e WIS FRA I

21) Regulation (EC) No 261/2004, Art. 7: “l. Where reference is made to this Article,
passengers shall receive compensation amounting to: (a) EUR 250 for all flights of
1500 kilometres or less; -+ 2. When passengers are offered re-routing to their final
destination on an alternative flight pursuant to Article 8, the arrival time of which
does not exceed the scheduled arrival time of the flight originally booked (a) by two

hours, in respect of all flights of 1500 kilometres or less ‘- the operating air carrier
may reduce the compensation provided for in paragraph 1 by 50%. --- 4. The
distances given in paragraphs 1 and 2 shall be measured by the great circle route
method.”

22) Regulation (EC) No 261/2004, Art. 8 (1): “Where reference is made to this Article,
passengers shall be offered the choice between: (a) - reimbursement within seven
days, by the means provided for in Article 7(3), of the full cost of the ticket at the
price at which it was bought, for the part or parts of the journey not made, and for
the part or parts already made if the flight is no longer serving any purpose in
relation to the passenger's original travel plan, together with, when relevant, - a return
flight to the first point of departure, at the earliest opportunity; (b) re-routing, under
comparable transport conditions, to their final destination at the earliest opportunity; or
(c) re-routing, under comparable transport conditions, to their final destination at a
later date at the passenger's convenience, subject to availability of seats.”

23) Regulation (EC) No 261/2004, Art. 8 (3): “When, in the case where a town, city or
region is served by several airports, an operating air carrier offers a passenger a flight
to an airport alternative to that for which the booking was made, the operating air
carrier shall bear the cost of transferring the passenger from that alternative airport
either to that for which the booking was made, or to another close-by destination agreed
with the passenger.”
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24) Regulation (EC) No 261/2004, Art. 9 (1): “Where reference is made to this Article,
passengers shall be offered free of charge: (a) meals and refreshments in a reasonable
relation to the waiting time; (b) hotel accommodation in cases - where a stay of one
or more nights becomes necessary, or - where a stay additional to that intended by
the passenger becomes necessary; (c) transport between the airport and place of
accommodation (hotel or other).”

25) Regulation (EC) No 261/2004, Art. 9 (2): “In addition, passengers shall be offered
free of charge two telephone calls, telex or fax messages, or e-mails.”

26) Margherita Colangelo & Vincenzo Zeno-Zencovich, Introduction to European Union
Transport Law, RomaTrE-Press, 2015, at 130.

27) Germanwings, Case C-452/13, at para. 18.
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28) Arnold Kinga, Application of Regulation (EC) No 261/2004 on Denied Boarding,
Cancellation and Long Delay of Flights, 32 Air & Space L. 93, 96 (2007).

29) Ekro BV Vee en Vleeshandel v. Produktschap voor Vee en Viees, ECLI:EU:C:1984:11,
Case 327/82 (1984).

30) Germanwings, Case C-452/13, at para. 26.
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Sturgeon v. Condor Flugdienst GmbH and Bick and Lepuschitz v. Air France3%
YA o] A5 3AZE o] o] x| Aol Afoll= o Mol Al HAFH o] LA gk aL
HAlskaL Q1,35 201232 Emeka Nelson, Bill Chinazo Nelson, Brian Cheimezie
Nelson v. Deutsche Lufthansa AG36) 12 9] 7o = 22 |2 Aol &
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Luz-Tereza Folkerts38) S+ (]38} ‘Folkert 472’02} stth o] 7490 = garof 2 1 Af
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34) [2009] ECLI:EU:C:2009:716, Cases C-402/07 and C-432/07.

35) o] WA #A3tAAE oA, AA=E(2015), 2561 o]} =,
36) [2012] ECLI:EU:C:2012:657, Case C-581/10.
37) o] #Ad #3tAE oA, HA=E(2015), 259H o]3} Fx.
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Abstract

The Scope and the Meaning of ‘Time of Armival’ in Carriage of
Passengers by Air : Focused on the Germanwings GmbH v. Ronny
Henning, Case C-452/13 (2014).

Ji-Min Sur*

This paper reviews and criticizes the EU Case of C-452/13, Germanwings
GmbH v. Ronny Henning. Under this case, Ronny Henning later sued Lufthansa’s
budget carrier Germanwings after it refused to pay him 250 euros compensation
for a delay he said totalled more than three hours. Germanwings, however,
maintained his flight had arrived only two hours and 58 minutes behind schedule.

In those circumstances, the following question to the European Court of Justice
(ECJ) for a preliminary ruling: What time is relevant for the term time of arrival
used in Articles 2, 5 and 7 of Regulation [No 261/2004]: (a) the time that the
aircraft lands on the runway (touchdown); (b) the time that the aircraft reaches
its parking position and the parking brakes are engaged or the chocks have been
applied (in-block time); (c) the time that the aircraft door is opened; (d) a time
defined by the parties in the context of party autonomy?

ECJ says that the situation of passengers on a flight does not change
substantially when their aircraft touches down on the runway at the destination
airport, when that aircraft reaches its parking position and the parking brakes are
engaged or when the chocks are applied, as the passengers continue to be subject,
in the enclosed space in which they are sitting, to various constraints. Therefore,
it is only when the passengers are permitted to leave the aircraft and the order is
given to that effect to open the doors of the aircraft that the passengers may in

principle resume their normal activities without being subject to those constraints.

* Assistant professor, Department of International Trade in Pusan National University.
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ECJ rules that it is apparent that Articles 2, 5 and 7 of Regulation No 261/2004
must be interpreted as meaning that the concept of ‘arrival time’, which is used
to determine the length of the delay to which passengers on a flight have been
subject, corresponds to the time at which at least one of the doors of the aircraft
is opened, the assumption being that, at that moment, the passengers are permitted

to leave the aircraft.

Key words : Carriage of Passengers by Air, Regulation (EC) No 261/2004, Time

of Arrival, Final Destination, Delay, In-Block Time





