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Issues and Considerations surrounding Revocation
Physician’s Medical License Arising from Criminal
Offenses

Kim Sung-eun

Korean Hospital Association, L.L. M.

=ABSTRACT=

In recent years, there have been opinions in which physicians are liable to the
revocation of their medical license if they are sentenced to above a certain level
for criminal charges regardless of the types of offenses. Accordingly, a revised
bill of law was submitted in the National Assembly, and related discussions are
thus expected to commence.

Considering the morality and ethics or the level of the rule of law that the
general public expects of physicians, as well as the license revocation system in
other professional sectors, it is assessed that medical license revocation due to
criminal convictions of physicians is appropriate to some degree. However, if a
poorly devised system is established based on unrefined inferences or emotional
judgements, unexpected side-effects are likely to arise.

With regard to serious criminal acts that society generally perceives as un-
acceptable, it can be assessed that the revocation of physicians’ licenses would
appropriately protect the general public from threats. However, given the life-sav-
ing characteristics of high-risk medical practices, higher malpractice exposures,
and social values, it is difficult to assess charges of professional negligence re-
sulting in death(or in injury) and minor offences in the same manner as anti-so-
cial criminal offences are handled.

Physicians need to be treated the same as any other professions. At the same
time, they are engaged in administering medical treatment to patients in the face
of great risks as professionals. Under the circumstances, a discussion on the in-

troduction of a more specific and empirical system is needed by considering the
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intrinsic characteristics of medical treatment and the need for an equitable health
and medical policy.

Accordingly, based on the above judgment and perception, this study explores
the code of ethics for physicians and medical license revocation related to crimi-
nal offences at home and abroad, and examines various legislative alternatives ap-
propriate for the Republic of Korea. In doing so, the purpose of the study is to
contribute to the development of a reasonable system for handling criminal offen-

ces by physicians.

Keyword: The code of ethics for physicians, Criminal offense and license revoca-
tion, Acceptable risk, Charges of professional negligence resulting in
death (or in injury), Malpractice exposure




