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5) Saitta N, Hodge SD. Efficacy of a physician's words of empathy: an overview of state apology
laws. J Am Osteopath Assoc. 2012;112(5):302—306.

6) Westrick SJ, Jacob N. Disclosure of Errors and Apology: Law and Ethics. J Nurse Pract.
2016;12(2):120—126.

7) olell tislA= kel SRIA(2015)9] 1221 ©]sf FHE.

8) Oreon Medical Liability Task Force Report and Recommendations. 2010

9) oA, Mastroianni AC, Mello MM, Sommer S, Hardy M, Gallagher TH. The flaws in state
“apology” and “disclosure” laws dilute their intended impact on malpractice suits. Health Aff.
2010;29(9):1611—-1619.
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10) ¥ Ao A= ‘apology’ & ‘AFF =, ‘Apology Law'S ‘AM¥pPH’ o g2 ARE3FSITH

11) MacDonald, N., & Attaran, A. (2009). Medical errors, apologies and apology laws. Can Med
Assoc J. 180(1).

12) Taft L, Apology subverted: the commodification of apology, Yale Law J. 2000;109:1135-54;
Full Disclosure Working Group, When things go wrong: responding to adverse events: a
consensus statement of the Harvard hospitals, Boston (MA): Massachusetts Coalition for
the Prevention of Medical Errors, 2006; Lazare A, On apology, Oxford: Oxford University
Press, 2004.

13) Lazare A, Apology in medical practice: an emerging clinical skill, JAMA 2006;296:1401—4.
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14) McDonnell WM, Guenther E, Narrative review: do state laws make it easier to say ‘I'm
sorry’? Ann Intern Med. 2008;149(11):811-6.

15) AYE, "WAASNE S71278 43| 7AWl Esk(Al26¢ A1), 2010, 255W.

16) Gallagher, T. H., Garbutt, J. M., Waterman, A. D., Flum, D. R., Larson, E. B., Waterman,
B. M. & Levinson, W.. Choosing your words carefully: how physicians would disclose
harmful medical errors to patients. Archives of Internal Medicine, 2006;166(15),
1585—1593.

17) Dresser R, The limits of apology laws, Hastings Cent Rep 2008;38:6—7.
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18) Mastroianni, A. C., Mello, M. M., Sommer, S., Hardy, M., & Gallagher, T. H., The flaws
in state ‘apology’and ‘disclosure’laws dilute their intended impact on malpractice suits.
Health Affairs, 2010;29(9):1611—1619; Gallagher TH, Waterman AD, Ebers AG, Fraser
VJ, Levinson W, Patients’ and physicians’ attitudes regarding the disclosure of medical
errors. JAMA. 2003;289(8):1001-7.

19) Gallagher TH, Lucas MH, Should we disclose harmful medical errors to patients? If so,
how? J Clin Outcomes Manage, 2005;12(5):253-9; Mazor KM, Simon SR, Gurwitz JH,
Communicating with patients about medical errors: a review of the literature, Arch Intern
Med. 2004;164: 1690-7.
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20) Schwappach, D. L., & Koeck, C. M., What makes an error unacceptable? A factorial survey
on the disclosure of medical errors, International Journal for Quality in Health Care,
2004;16(4):317—326; Adams, M. A., Elmunzer, B. J., & Scheiman, J. M., Effect of a health
system's medical error disclosure program on gastroenterology—related claims rates and
costs. The American journal of gastroenterology, 2014;109(4):460.

21) Mazor, K. M., Simon, S. R., Yood, R. A., Martinson, B. C., Gunter, M. J., Reed, G. W.,
& Gurwitz, J. H., Health plan members’ views about disclosure of medical errors. Annals
of Internal Medicine, 2004;140(6):409—418; Mazor, K. M., Greene, S. M., Roblin, D.,
Lemay, C. A., Firneno, C. L., Calvi, J. & Gallagher, T. H., More than words: patients’ views
on apology and disclosure when things go wrong in cancer care. Patient education and
counseling, 2013;90(3):341—346; White, A. A., Gallagher, T. H., Krauss, M. J., Garbutt,
J., Waterman, A. D., Dunagan, W. C. & Larson, E. B., The attitudes and experiences of
trainees regarding disclosing medical errors to patients. Academic Medicine, 2008;83(3):
250—256.

22) Kaldjian, L. C., Jones, E. W., Wu, B. J., Forman—Hoffman, V. L., Levi, B. H., & Rosenthal,
G. E., Disclosing medical errors to patients: attitudes and practices of physicians and
trainees. Journal of general internal medicine, 2007;22(7):988—996; Gallagher, T. H.,
Waterman, A. D., Garbutt, J. M., Kapp, J. M., Chan, D. K., Dunagan, W. C. & Levinson,
W., US and Canadian physicians' attitudes and experiences regarding disclosing errors to
patients. Archives of Internal Medicine, 2006;166(15): 1605—1611; Wagner, L. M.,
Harkness, K., Hébert, P. C., & Gallagher, T. H., Nurses’ disclosure of error scenarios in
nursing homes. Nursing outlook, 2013;61(1):43—50.

23) olell thatol AT e ML, kel =k, 34w o] Hx.
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198611 A=Al =(Massachusetts) oA H 22 A& A A 8131, ©]
T Ak (Texas) o4 19990l 7+ A = AR A 8T 20009 ]

ZAPRE] S7H4 30017) ol 4 eto] Fxhelo], @A) 377h¢] FoA 1A
NRATA 2t S WA AYe] FAZ AT 5 S AT
BN Aol A Folu.

Atatel AQle] )17 tigh B W9l= F E = thEr, AL S B 9
o] whe} ‘A3 AL (full apology law) 3} ‘H-5-2 A} (partial apology

law)' © 2 73 = Q) bdst AP HE ‘wpa] Al 9 A FelS
kst ALto] 313 (statements of fault, mistakes, errors, and liability) <=
A SAZ AR - gl Algksls WE ot} Fat A AR E

=, ok, AYle] F3(statement of sympathy, commiseration, con—
dolence, and compassion) ¥ W4 SAHE AR Y= sl Ao,
o 7]oll = sk T o] TS IO 2 sfar, Shd g ALaH e A A A
A3} e FHA Py A4S Edksla Q= A} FHE L 9hA 3 Al
S AAsEL 9= F= @) F 1 Arizona)24), F 285 (Colorado), FU|E]

24) AR.S. § 12-2605

§ 12—2605. Evidence of admissions; civil proceedings; unanticipated outcomes; medical care
In any civil action that is brought against a health care provider as defined in § 12—561
or in any arbitration proceeding that relates to the civil action, any statement, affirmation,
gesture or conduct expressing apology, responsibility, liability, sympathy, commiseration,
condolence, compassion or a general sense of benevolence that was made by a health care
provider or an employee of a health care provider to the patient, a relative of the patient,
the patient's survivors or a health care decision maker for the patient and that relates to
the discomfort, pain, suffering, injury or death of the patient as the result of the
unanticipated outcome of medical care is inadmissible as evidence of an admission of liability
or as evidence of an admission against interest.



ujse) Alaby 9 tlaZaAel ofele} 1 AN 89

Z1(Connecticut), ZX|oH Georgia), AF-2=7]=2}o| v H(South Carolina), 9
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2 % B0 9157 55, BA0IA D22 EAE A Yees
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25) West’s Ann.Cal.Evid.Code § 1160

§ 1160. Admissibility of expressions of sympathy or benevolence; definitions

(a) The portion of statements, writings, or benevolent gestures expressing sympathy or

a general sense of benevolence relating to the pain, suffering, or death of a person

involved in an accident and made to that person or to the family of that person shall

be inadmissible as evidence of an admission of liability in a civil action. A statement
of fault, however, which is part of, or in addition to, any of the above shall not be
inadmissible pursuant to this section.

(b) For purposes of this section:

(1) “Accident” means an occurrence resulting in injury or death to one or more persons
which is not the result of willful action by a party.

(2) “Benevolent gestures” means actions which convey a sense of compassion or
commiseration emanating from humane impulses.

(3) “Family” means the spouse, parent, grandparent, stepmother, stepfather, child,
grandchild, brother, sister, half brother, half sister, adopted children of parent, or
spouse's parents of an injured party.

26) Ho, B., & Liu, E., Does sorry work? The impact of apology laws on medical malpractice.

Journal of risk and uncertainty, 2011;43(2):141.

27) N.R.S. 439.855

439.855. Notification of patients involved in sentinel events

1. Each medical facility that is located within this state shall designate a representative
for the notification of patients who have been involved in sentinel events at that medical
facility.

2. A representative designated pursuant to subsection 1 shall, not later than 7 days after
discovering or becoming aware of a sentinel event that occurred at the medical facility,
provide notice of that fact to each patient who was involved in that sentinel event.

3. The provision of notice to a patient pursuant to subsection 2 must not, in any action
or proceeding, be considered an acknowledgment or admission of liability.

4. A representative designated pursuant to subsection 1 may or may not be the same person



(New Jersey), #Au|o]yo}(Pennsylvania), M=E(Vermont), EU|A]
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AEZ A Heks B AL, 91/ ' (Washington), 22171 (Oregon) =
A= XPE” o= E] 2SR S A8k shal itk
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= SARPAAA S SRl Al T ~F 24
o] A& + gtk _‘%ﬂZﬂ(Oregon) FE= 97 A)
Al Al H =g 25 A8t =S o F-sletal Qle= 5842 %‘rx}o}ﬂ TR
Hol| FFATH| ARZ o 57| Ho] ApLA o=

2. AP (Apology law)o] TA1A W&
7} A8 w4

T3 0] FFol| A= A o] 8-S HIALAS(civil action) I} FIALAS T
&l F A4 *} arbitration proceeding that related to the civil action)®l 3%
W82 A-8skaL e, Arlnjol S H(District of Columbia), F=2=thal
EF(North Dakota), 2-2]%1(Oregon), #AHlojyol(Pennsylvania), H=E
(Vermont) 5ol 4+= 3973 2}(administrative proceeding) | &= 283} Q)

At dtjoftt(Indiana) ¢} ElUIA (Tennessee) = FAPEAb = g W

who serves as the facility's patient safety officer.

28) N.R.S. 439.860
439.860. Inadmissibility of certain information in administrative or legal proceeding
Any report, document and any other information compiled or disseminated pursuant to the
provisions of NRS 439.800 to 439.890, inclusive, is not admissible in evidence in any
administrative or legal proceeding conducted in this State.

29) Mastroianni, A. C., Mello, M. M., Sommer, S., Hardy, M., & Gallagher, T. H., The flaws
in state ‘apology’and ‘disclosure’laws dilute their intended impact on malpractice suits.
Health Affairs, 2010;29(9):1611—16109.
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B 87 (facility) G019, TFiF 13712] Sl A= ool tigh o] 74
= FaL YA &

g9 o] FAE HEE ] 2 T5 AL YA 52 B E4]
(healthcare provider)= A}, 54, 12 52 Wl 52 P9 & 31
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(death) ol ATt Akt 5o Wl el A4 o= FAshal Q= = &
2471 T332, 55 (pain), 15 (suffering), AFd(death) 354 o=
Zskelal = W80l Atk ol 2]Z 1 (Arizona), Z22F<(Colorado) 5 5 12
7N 3o M= EH7H(discomfort), 5 (pain), il&(suffering), <=4
(injury), AFd(death)& AR} 9] W82 vHdskaL Qlvt. vk, Adu]o}
E 8 (District of Columbia), ZA|oHGeorgia), stete](Hawaii) & 137
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32) FY|E]Z (Connecticut) ol A1= 2] 2 (representative) S WA H A}, MEAL HHoR
2] ©1(health care representative) T+ ¥ I Fof oaf 3kx}o] tg]eloZ 1A=
Abgo 2 Adskar uk E3 WQl(Maine) T+ A B}, HEAL, AP A AJol| wla}
RS galste] 2A S el es XA Al 2 Holuk ol o) #hxke] tig <l
o7 oAHH AFS thE]Q(representative) o] 2Fal A 3FaL AT

33) 3&}e}o](Hawaii), 1) oY (Indiana), ™= = (Maryland), =27 Z2}o]}(North Carolina),
22171 (Oregon), AH$-2~TFEF(South Dakota), BJAF2~(Texas), HI=E (Vermont), &
(Washington).

34) FY|E]Z (Connecticut), oFo]tF& (Idaho), ©}o] 2.2 lowa), 2l (Maine), 2.3}°] 2.(Ohio),
Q2 Z2} 5 v Oklahoma), A1 H]| o] Yo} (Pennsylvania), £l (Washington), 12~EH 24
o}(West Virginia), ¢Fo] 2™ (Wyoming) T &©°]T}.

35) Fo] Ao} (Louisiana), W= MW= (Maryland), =2~7] =2}y (North Carolina), =/~C}=
EF(North Dakota), 22]71(Oregon), AF§-Z27l&2to] v (South Carolina), AF$-2~URSLE}
(South Dakota), f-EF(Utah), WEE (Vermont), WA Yo} (Virginia) T 5°]t}.
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HRALS. W5 H S 8= 07 1A% 9 F58 e E1 ok California),
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2k A 2o 5 B W9

oA Y A, 37 1R 59 RS 7 A, AT TR A B
2} Sl Alwg A5, 9 18] e 1A ALY Q1Y == WA o]
HEsF= 5221 (an admission against interest) @] A= ARES 4= gith = of
2o Fol| A= F5olut Aall, AP 5o 23 gstale A5, Hos
AlEA} Sol| A gxp Soll Fah= 3to|v 9= T5 MAA SR AR S

== g skaL At ald w852 At (apology), AHH14 (general sense
of benevolence), °f%(condolence), &7 (sympathy), %! (compassion),
12 (commiseration), 2% (explanation), +3](regret) 59 Xd OS2 A&
=M

A F78 4, = A9 (mistake), 2F(error), A (responsibility), ¥
A <] (liability), Xé—'it(fault) =] B3l theli = 3714 Al W Bl
7F At AR R G BHE= WA TAZ AR F JIeE Algsto] s
]l Bo 5 vk jl9fol 3] 7] Himolt, off 2] & K Arizona), FEEHE
(Colorado), FHIE]Z(Connecticut), ZA|oH Georgia), AF>-227iEto|L}
(South Carolina), #1°d & (Washington) 5+ ‘%ﬂ%/] H$E W= 1o 2%
(fault) 5= 235kl Aot + HAAE WA 2 (liability), 25(fault) 5=

Apzhgel 1w Wil ek stk FAsks dmolt AelELo}

36) E=Z2tH(Florida), ©Fe]th& (Idaho), 1] el v(Indiana), F¢] A HHH(Louisiana), ™MH A=
(Maryland), "JAFEAZ=(Massachusetts), VAl ZH(Michigan), ]552] (Missouri), *Efji}
(Montana), T334 (New Hampshire), 22]71(Oregon), EHUIA](Tennessee), EAFA
(Texas), HA Yo} Virginia) 5 &°]t}.
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(California), 2e}gllo](Delaware), &=2|tH(Florida), dF2Fo]l(Hawaii)
3L A MBS B o] A3 (fault) ol ek Tl = 482
Tk WAEaL ok v A 2 dekgo](Delaware), AHH|o} SET-
(District of Columbia), Wl& &= (Maryland) ol A& M2 A (liability)
o] &l thalA = sl MES 283 =tk vEA Al 1A IR Bl e
Eoll el FdE0] R 9ol E3he =] of Foll ik BAA S T

DA &2 Aotk vk, o] A HE A o] ZAE Ao, Lt

=
2 0] - AbhE o) 1E 9l Y] 94 g AolnE nE o)
%

ox
(o

}ol

]

kA7

W2 E (Vermont ), ¥l (Washington), ¢]l~EB X LJoH(West Virginia)
F 5o X3 5o 18 A7) E Ak 9tk JA Y, HEE (Vermont) 529
A= Al FAH provider) B 7] (facility ) ©] 2.7 (error) = <13}o] W3}
Azt el o577t ofE A B =A EH@ *é“ﬂ% E3He 53
(regret) F+= AR (apology) & SUAY &Sk

ofjol] A&7+ ¢, AFolA sfF &= HAQ T/ = HA A= @
o= 4 0 2 AR = Yl S ok oL vk #1749 '™ (Washington) F-ell A+ 3}
A e ZA7 H= YRHAE AT B e ER25 Y 304 oW,
TS e AT A o2 RE] 30 ool A3 -8l thal 48
Ak opeh 91 371 5 AlL] g U A Foll M= o] A8 o] B Akt

Fo) 59 AV|E P A ¢

37) o}o]t}& (Idaho), F°) A el (Louisiana), ™) (Maine), ™= M =(Maryland), 7] A|ZHMi—
chigan), "|5=2] (Missouri), YlH.2]2~7}(Nebraska), 73324 (New Hampshire), EJH|A]
(Tennessee), BJAF2x(Texas), MA YO} Virginia) T &% vFzH7}X| o]t}
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3. T)=F=24H (Disclosure law) ] TA414 W&
7} A4 H9

UHlth(Nevada) FollA = H 2224 ol 418 HAE WAAS A 7l
A=} civil action, any action or proceeding, legal proceeding) B+ 3§44
ZH administrative proceeding) & 743} It} thek U x| Fo| A= A&
Helell thgk g o] FAIE o] A o), UREA © 2= Aol F=ate] W
AP}l Tk A o= S A )

U A7Le] SAR (S 2/A1 3R )

HaS 22X 5 Aok of= Al e At S& 9] Foll M= o mr]do =
%] et vt Z 22 tH(Florida) S5 Al Al Tl A2F 24 31H= 4
S -5t FHS w2 o5 73] X AFH(An appropriately trained
person designated by each licensed facility) &= 43} o} d=kck
(Nevada) SFollAE= 7)3o] ]S 2| A3kar, tz]ole sixjobd Aol
(patient safety officer) 0.2 XAt - Qx|0t FYlL of]o] &= Hr}

t2F 24 Al d)e] thid2- gkxfolt}, 78] Yol California) T+ &A1l
sk 2190 l= A, YA ' (Washington) 4= 715 25 QAAA#L 28]7
(Oregon) = $kAte] th]Ql e $kxjet vl Bo] T ~En A o] o= 11743
1 9tk AR (New Jersey) = 81217} ulAdwd zfo] AL} Aol 7} Q1= 749
Hn w3z aga U 7 LA AlEE 4= gl o sl A wo] o}

(Pennsylvania) 7~ ]/ dWdR}e] 79- F-Eo| A T =524 & A& 4= o).,

2
-

mY

[l

th O 22242 Aldsiok 3k A7
Hegeds Adsiol shs A sAel Al A7ke a7t BAag A

(adverse incidents that result in serious harm to the patient, a serious
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=

(serious adverse event means an objective and definable negative
consequence of patient care, or the risk thereof, that is unanticipated,
usually preventable and results in, or presents a significant risk of, patient
death or serious physical injury) S22 4% Ak 7A4A (New
Jersey) T+ <A Whgo] FHASE APA(an adverse event specifically
related to an allergic reaction), 53] @}l Al o] oli= WAYs}A] FA L
o5 7]Fof 7|AE A FUH L E7|7F EAYgE A P-(any adverse
event resulting from an allergic reaction that was not previously

documented in the patient’s or resident’s medical history)®l] Yy A~ZF 24 E
Al &Yt A skar 9l

SRR PR

yulthk(Nevada), =2 tHFlorida), $4AHo]Y oK Pennsylvania), 173
&l (Washington) 5= & ollA= #8216} o ALAE 3 ] -Bol] el 28 sl A &
AR ARG = gl ok Qv oA, A" FellH= HA2S 24 E
Algiste] & 7lE W-E, ARE 3 sk B X, 90 9] 5 FIARRS o
M SARAREE T flaa TAR SR 8kl Sl vl g R A E A
&3 747, dF T Ao R RATH AL AL B el 23EES
o 4= JrEs8) ok FAA(New Jersey)9t HEE(Vermont), EUA]

;z

O

38) RCW 70.41.380 Notice of unanticipated outcomes; “Hospitals shall have in place policies
to assure that, when appropriate, information about unanticipated outcomes is provided to
patients or their families or any surrogate decision makers identified pursuant to RCW
7.70.065. Notifications of unanticipated outcomes under this section do not constitute an
acknowledgment or admission of liability, nor can the fact of notification, the content
disclosed, or any and all statements, affirmations, gestures, or conduct expressing apology
be introduced as evidence in a civil action.”
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(Tennessee) 7= T2 2] Al WHAQl gifof tisiA] olf-d 114 0]
ATt

. A7
U A Alahs 7|9 skl Wl Ald Av|s g |E
Aol 717ko] THREIO] gl A 9l ol thate] opel 1ol gl

o}
v <

85I ATt AAFe] A5, SARPAAA o A S A G Bt Q1K 7 A
= ol A w0 R RE 2R 7| 7F o]uof] Al BIEE T

oA, vluhk(Nevada) Foll A= SEAFAARA (sentinel event) 2 T+
AA| gk A o = H Y, HA oY ol(Pennsylvania) Tl A+ AZtgh kx|t
HAAFA (serious event) 7} 2HAY = kA S Y2 HE] 7 o] lo]] T AZFE A
E A YsIES kAL ATE 7 AR (New Jersey) ol A= =] X &5 A
ol 713 el B X5 T4 § o] | Aol 9ol 8ol ot
2} 3k 2 Ao AJgYstofof it

ofN

o[
oft
S~
el
i)
Wi
2
3
rlr
X
ofo
_O|L
N
50
rlr
)
Rl
ol
>,
_O|L
bt
rlr
=
o
—
=

ofrtet BN 5

o] 72 A9 LA Fol s Bakad At 8

AW ARS A B, fAaS 2 AR oA = Sk ol A4 k=
SO R Bl Qe & g QAT ol Skl Al

o
%
2 A= Bk F9ol s B4 2 15l A o2 obelw S
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7] 9150 SA bl B 74 L 2E YA ] REG o) F A 7Y 5
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3 w7127l
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o] o] Fof A= Aol A Bl o5 7] /A Bem Bl o] 5]l 0] dgh 9
2 ke B8 5O WAL EAM Alg, AR 2 re] gL 1] 5|
TA 2 o g 1A 24 Soll B HE o 2 S84 = SA9] A
A B g7 e B nRle] Al e SAE & 4 gtk
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2. L8 AR

=
=

QERE R TEC PRI CE S EEREE R
&

ol Mg , kAo of
Fow ARbAAbaLe] W8] TN B9l e A T& A skaL it o]
RAE g2 0 2 naiade] taZdz Aol fA13 AYS & = ok v=y
ol tg 2 gl gigh wegh Al A9 1S oA Al7)e
&l 7F A SARPAALA ] tiste] o) 573 Sol FAf Sl Al L B
A, ZAPA T, o] Yo7t BAAIE], AP )4 55 dv WA 348k A
S T8 & o= 3] wiEolth 1l o] g tiaF 2 A o] A9, AlaLe
th&k 1A A}l g thdks] Weh 85 E3shA] 25 5= f17] vl
ofl, 71 Algel] glof ml=r2] vl (Nevada) 5 77] T4 H WA dto =
ol E7I¥ Fo ¥R JHAst ol MEN AAleAY, AYH

(Washington) 4§ o] & =738 59 AE=E o= sk 47l
S22 A3 Aol A9 omT]H Fo] Pt ALY T WA SAE AL
|8 T LT of= X E FaL e Al vEA T adE 7|dE
o}, w3 v o] T AS 2 A A= SERtoll Al Al Zkeh 9laf 7 Al g Skt
Ar, el dhg-o] dhASk AL 5 480 tlido] B ARIS Akl
ok A el o3 A o o] tha oy gh e, AR

F9139140). 2 Z 08 Bk e] Ao AA] B FIFk ARkl

T

xo

L

39) TR, AFINAHESH IR taae]) xRl AR vha7) 2ol
7N gk,
A2z0 A1z 228 a3 o] AlAdsit),

%
19]2, “FhE AALANI hE 7 o] o= Shtel] sFake BATAATE
e,
7k S Al o2 SAG Batel Aol Az AsE BN A
o A QAR A A0 Aol G A

A14Z22)25 E}ﬂlﬂr 71—0] /\]/K-l-g]_q_.
A14Z0)2(Z U8 BApoFAA 1] Ala1) D) HARAEH 02 A= 97 75 0|49
WAF o757 A] FUg Sxperdatazt wAEk 49 1 o8| e A 1 AR

S o

-



100

o
(o,
)
X
ofo
o
ol
o,

40)

A

AN

Al §lo] HAFZA G Al Alarstoiof g}, opgk, A gk Sxpebd A aiz) o
3.9 o] shuol| sk Aol 1eEkA] oy sttt

)5, Al24zof20] whel ojA}. X 2] AL = FHOJALT} BEALol| Al AW Etal 5o

W2 Abgke) sl dske -

2. "=, A|24z002A018 TAfol wpe} oA} X oA} = ShoA} S o
Ay} dbAet Sk gapebdAlare] 749-

@ Agel i Alare)] Egtr]ofol & ARaka} Alae] Hby gl Ax} Fof dste] gt
AREE HEA| R o2 i)

AN6Z2A1E T “AFHILE ‘A H A B Al1432224 180 w2 21317 sfar, 2
Z A3zt & Q)Y BB F HuXZPE ‘B A14x222418 ) wE AaE
gk o= 7| He] Hol’w gt

A19ZE that Zo] Al

A19Z2(FENE) O TS 7F 5.9 o= slitel] sfdals= zpoll A= 2005 o]sle] FEjE
& Fosich

= o tlo
L

il

1. A4z 2A18e] W2 AN3E AL 3 o m7|He] &
2. A4z 2A g w2 g r|#e] Aol 2aE Wa)s 2
@ Agel 2 He 5= UeEE oz Ak v wel BA XA To] Hat. g
St
Bl ™) AHEINAHESE (33529 tisdre]) T3AorAy ) RS v3-3} o]
7N gkt

A8ZAFA3E T “A14ZA18"S “A14ZA| 183 A2y o2 3},
A1ZzA 2845 T “A14Z2A 1T S “A14zA183 A2d o7 3o},
A48 A2 ZF “AERIE “BIVR ki, 28 % A28k D 4388 747 vhe-w
o] sh, 2 Fof| A4S e Zo] Al
@ RAEAFE R Gap= dA 15 o] Wy o5l A EAAg S AL
I7F AP B ohe 7F 3.9 o= shpol] Ee wiell= 1 9w )] g BE
A FAFde Al 1 AMAS SA] Barsto]of gt
1. 1714 o]de] A&
2. ol EA, A2z & Follsd Ay T HedHoz Ao 45
@ Aol w Har(o]s}t “AHER e} ShHE FARMAALLE TAYAI ] Abo] g
Ag-ols Y8R, 5 B9s 3 Hgd mE YA TS A HAE 5
At
@ AEH P A2ge] wE Hil(o]sl “o]FHare} strh)o] EgtE|ojof 3t ALEkw}
Hae] i 9 H3p 52 B o R A}
A6ZANY T “AFHILE AR D oF PR dar, e
RE S “HAx7PE ‘Bzl = RIS 3 o gr|ge] #ol"7 g}
A9z P A202E 2+ o) go] Aldgit)
A19Z2=(HA) A14z2A28-S fItste] HalE 814] ofuskAY 198 o2 AMLS Fe
c2H gk Al 1 o]ske] A HEe 1Nk olske] Wl Ak
A202FE =) O v 2F 3.9] o= shupol] s sl Akl A= 3007k o] afe] e
55 st
1. Al4zA 28] wE Bi -5 A3 o]dlshA] 22 o|ur|de] &
2. All4zA 27| e m7|de] Fo Ris
@ Al w2 e 5= dleEEd o= Yok vl we} HaRxgate] Fat. H4egich



101

nl=re] Ak 9t aZ @AW ofojel 1 AJARY

o] Sl s]ojobut 4

2

=S/ oA o] el =

i

ﬁo

[

=
=2

& ol2le] W&

)

o, HagzA o] daaolr 255 fl2e] &

=
&5

o) %

=
=

71

=
a1

d], o]ZA = ¢

A =)=

ol Ales = Ao s

IHS

HaS2x R Bl r B

©
T

5] A1

A3

=
=

o] ¢ vl =g 2A

)

th gl A

<
pgos 774

el B

<

1H

AR

T
-

12 s} ko] w1 ol

A 2

ok
o

3t

!

—_—

]

i [}
= AE %

5

] 1] SAZARE-

=

o
2

Lol A FrHA o2 e rg d afel A

ARG AR, AR B Te BARAL

0

APt

—

A= R

A

s T A

of &

=
=



102 o)1 w48 57

o1 Ag)e] ZAZ & 5 girkar 74 stol, Ao

94 @Al A SARP] Sl sk ek
23 2

A SAA EHIRTANN FAZ Ao AS A

ki
fo
MY,
0%
h=)
H
L
2
Aui
rir
o

Rl
i
¥
¥o,
o
s
il
1z
re
_0|L
(4 ok

—|—’

ol
_0|L
rr
Py
rlo

P
Vgt 370, 4, Abate] ol st -k Azlel Tig e 2 A2le] o)
o 24 APHE A o] that AhE AlRshs RS LhrolA] Azt
2 2 o)) WEeke] T4 go] W B2k W i3 Alate] B WAL
FoIH FAZASE 5 =R AT A% Hae] 25U A ]S 7
A3 g A1e Abdoleh, AT, FH FEF(YY 2.2k A 5S 9
W 2<h(Nuss bar) 414] 442 Wk B27) 3ol 1) L2sn) AA S 918 5
S8 M kel £9 9 AT A8, gk A2 AL AL
STk A1A) AR 73] Alte] e oAbk el A gt Astol
Sz}

EIE AAQL W, T WAL FAR 3 319] AL Tuhz 917
‘I:

ARSI A7} o] o) 7o) gk

2 Aloleka 7| fsb ) ol gk WAkagol A Sl mele) §7h 2 Abat 5o 5
A SR ALY S G AlRehs MBSk e o] vk Juy
0% FARAET F QOBE, o|el T SN AP 25U o= F
AL B 5 Tk The-o.= Aol dig AW B 91210 o =

o)
o N
>
i

»
r 1

o o=
S
=
Ko

vz}, Sxjol A AH A 0] the A S Al e] 916l thal) 2A1% A
35 a7 $lai s A A AP sEakE Sutel gtk o] 58 79l
2P A e] 528 /b S Q1] o] o] o phelste] S a o] £
A ek 7S WAL SA R Ao ZPs st wlte] A AL}
1) °& A9EF 191 A Aok ol A o A HE P Yo B

W& ARRIsH ARt Ulg-olu, o= SEd thee] f ?‘—é SrelA] 1] AL
ol e S Eahs AAGS B TAH O Abae] A0S AFsaAt HH A
o ofd Aow HolmE ¢ Zﬂul—oi_. H310] ZA)t FAlS Zule QA s | oY
o} (ABRA A %A 2009. 10. 30.413L 20087186656 HA).



mse] Ay 9 tlagaAel ololeh 1 A 103

H
(0]
S
E :
L
NE,
a
[»
I
!
2
L
rlo
ok
>
B>
opx

1 AN
F T2 PGS THEE WA O R TR I PAReE 0= THRo|%
=7 1 -4

ARFRE ERleha A 2 Ak S0 ol tid ST REE A
At M et R 21 el mAbaLe] - TR A A AR AR (A
268%) 9] A2 vREolA] = -2 o] MAFell = St onE 2l
& Qe Hop A4S0l AP Y Fe R s HAFRAY 74 8
2 T PR EAIR] Q2 Q1] fAF L Aol whet gk HAdE Al
k= 2ol wate] Y AW WSS olAA FARA e et S
TS T SR oS Aolth Exell thd WA, S Il tie g
of WA Aol het ghelS A Seladdeld 1 80 sk A
olth. ole} frAlet HERE o mAlaL a4l % o] =itA) 27 Foll wet

WE 42) 7} TEALLA ] Ed|H,43)8 S 2= 9Jr}44)
mpA| ko ' A xtol wHgk Aot

EdqftA o] o]u] rgkxjebz ¥ of] &3}

=
Sl whe AR 77 EE AAS 4 9lrhas) 2

42) 8AFa IEFA 2 574 24 o B3 HE A1 FE

43) WEAtLAE S A4z Fx=

44) TR, o]ef o] FApAHe| gt Sef|23-S AT dLjAbfroll tigk fAE g
Aot A, "e)gAbar T34 2 o5 A 24 Toll At HE As51RdA =
A7} AlA 2] A= Qlske] Argel gk 13 o] MAYSAL Aol T EXu A
o] Awe| o]2A H A5, EAtaA Y S, A4zl = DA AA S el =
st Aol oigk f1go] TASFAY EF7F HAY EX] e Wx]e] Aol A7l
BE AR sk STt

45) TZARRPAW,) Al14Z2(BAPdALAL ] A& H A1 5) O SARMPAALLE TAYA A 2
A AP Al | B oEloly 3} T HUEXFE o2 A3k Abgh(o]sf “Hal



=, A AL

3t

B

AL ol Al 4

A EE=HT

=
=

d L= g aEF2 A

o ¥

ks

Q) RE AR N O ASRAS FE

o
Weke o)

M7=

AT

el 5

How

g

A

oM =

=z
T ™

ATk

it
ol

i

7] o] el HE=

5]

32" 4 9lThae) L) o]e) e YIS W ow A%

Rl

)

A=

7] 9]

=
-T-

A

ok 20173 129 719 3

483

7] 131 A Al o] A9

=29
= ©

HY 5 ghatol B

=i
=

3]of| A gAREdARA

g

.
%

3713 QISA

A
H

|

7

o] a7dol w3571 54471

p

faxe)

&)
NJo

—

0

B
e
0

X
o

0
i

Aol ZFared vt

stofof sht, A=

A3

=
=

o o] Pe T2 wA

o4 BAeb

2]

o]c}. ool - 7

5o rha

@43

A2 A A3l o

babat

<)
«

Aol o

7]l Bk FAA S

_/’:
1

feis
=
o] ol

QAR Aol &
5

A dAg

=2 g}
= =

o
=

FAjeraAa
37473

=
=
= 3
—
=
011:|_
AT

WA AR A T AL S B 5 9l
PN
-~

o
8 A are} d)
o5 A Wgel w
46) PIF WA AHE B = Qo] Al
A% e d

e} gheh)
T



105

nl=re] Ak 9t aZ @AW ofojel 1 AJARY

5=

Yol

171

ST
X

3lal o] 59l H4nlS 3P of| In

Sl 4 8] A3

LR

] AFolu i aF 2 A ¥ o] SkxjebA

%<

s

d

7S

P, e AbAaE 3 P 3 WA

= =
= ©

o] %4} 2 Ble] s}

sho] 2ge] B(5) S vidsle] B s}

_f.
o5l o 2 A9

Zo] opel, F=4 o gt

= ol

.
o

|

v

P
T

3}
=

[s)

3912 o

A

#2174

o)k



oy,
rlo

7, «ZAolES o83 ¥ 2R A7¥Y PR =47, 7Rl
o]&; A8 A3, 2012.

AL, RIS S7127d8Ake] 71 ek, Tlsdish 26 A=,
2010, 255.

S, TERRPAARA Jddsly] =9 7FsA 7k, WA=, aAtoi
gk, 2015.

oA o) FH - A F- HRP, “olAlas) o|mpAel vha ool g5
o2 AP, M7 FerE] X, A1A A1z, 2006.

Adams, M. A., Elmunzer, B. J., & Scheiman, J. M. (2014). Effect of a health
system’s medical error disclosure program on gastroenterology-related
claims rates and costs. The American journal of gastroenterology.
109(4):460.

Bailey TM, Robertson EC, Hegedus G. (2007). Erecting legal barriers: new
apology laws in Canada and the patient safety movement: useful legis-
lation or a misguided approach? Health Law Can. 28:33-8.

Dresser R. (2008). The limits of apology laws. Hastings Cent Rep. 38:6-7.

Full Disclosure Working Group. (2006). When things go wrong: responding to
adverse events: a consensus statement of the Harvard hospitals. Boston
(MA): Massachusetts Coalition for the Prevention of Medical Errors.

Gailey, L. (2015). I'm Sorry as Evidence: Why the Federal Rules of Evidence
Should Include a New Specialized Relevance Rule to Protect Phy-
sicians. Def. Counsel J. 82:172.

Gallagher TH, Lucas MH. (2005). Should we disclose harmful medical errors to
patients? If so, how? J Clin Outcomes Manage. 12(5):253-9.

Gallagher, T. H., Garbutt, J. M., Waterman, A. D., Flum, D. R., Larson, E. B.,

Waterman, B. M., ... & Levinson, W. (2006). Choosing your words

carefully: how physicians would disclose harmful medical errors to

patients. Archives of Internal Medicine. 166(15):1585-1593.



ujse] Ay 9 tlaZaAgel oleleh o AXA 107

Gallagher, T. H., Waterman, A. D., Ebers, A. G., Fraser, V. J., & Levinson, W.
(2003). Patients' and physicians' attitudes regarding the disclosure of
medical errors. Jama. 289(8):1001-1007.

Gallagher, T. H., Waterman, A. D., Garbutt, J. M., Kapp, J. M., Chan, D. K.,
Dunagan, W. C., ... & Levinson, W. (2006). US and Canadian phys-
icians' attitudes and experiences regarding disclosing errors to patients.
Archives of Internal Medicine. 166(15):1605-1611.

Geier P.(2006). Emerging med-mal strategy: “I'm sorry.”. Natl Law J.

Heimreich, J. S. (2011). Does Sorry Incriminate-Evidence, Harm and the Protection
of Apology. Cornell JL & Pub. Pol'y. 21:567.

Ho, B., & Liu, E. (2011). Does sorry work? The impact of apology laws on
medical malpractice. Journal of risk and uncertainty. 43(2):141.
Kaldjian, L. C., Jones, E. W., Wu, B. J., Forman-Hoffman, V. L., Levi, B. H,,
& Rosenthal, G. E. (2007). Disclosing medical errors to patients: atti-
tudes and practices of physicians and trainees. Journal of general in-

ternal medicine. 22(7):988-996.

Lazare A. On apology. (2004). Oxford: Oxford University Press.

Lazare A. (2006). Apology in medical practice: an emerging clinical skill.
JAMA. 296:1401-4.

MacDonald, N., & Attaran, A. (2009). Medical errors, apologies and apology
laws. Can Med Assoc J. 180(1).

Mastroianni, A. C., Mello, M. M., Sommer, S., Hardy, M., & Gallagher, T. H.
(2010). The flaws in state ‘apology’and ‘disclosure’laws dilute their in-
tended impact on malpractice suits. Health Affairs. 29(9):1611-1619.

Mazor KM, Simon SR, Gurwitz JH. (2004). Communicating with patients about
medical errors: a review of the literature. Arch Intern Med. 164:1690-7.

Mazor, K. M., Greene, S. M., Roblin, D., Lemay, C. A., Firneno, C. L., Calvi,
J., ... & Gallagher, T. H. (2013). More than words: patients’ views on
apology and disclosure when things go wrong in cancer care. Patient

education and counseling. 90(3):341-346.



108 o] ¥A]g- 573

Mazor, K. M., Simon, S. R., Yood, R. A., Martinson, B. C., Gunter, M. J.,
Reed, G. W., & Gurwitz, J. H. (2004). Health plan members' views
about disclosure of medical errors. Annals of Internal Medicine.
140(6):409-418.

McDonnell WM, Guenther E. (2008). Narrative review: do state laws make it
easier to say “I’'m sorry”? Ann Intern Med. 149(11):811-6.

Oreon Medical Liability Task Force Report and Recommendations. 2010.

Saitta N, Hodge SD. (2012). Efficacy of a physician’s words of empathy: an
overview of state apology laws. J Am Osteopath Assoc. 112(5):302-306.

Schwappach, D. L., & Koeck, C. M. (2004). What makes an error un-
acceptable? A factorial survey on the disclosure of medical errors.
International Journal for Quality in Health Care. 16(4):317-326.

Taft L. (2000). Apology subverted: the commodification of apology. Yale Law
J. 109:1135-54.

Wagner, L. M., Harkness, K., Hébert, P. C., & Gallagher, T. H. (2013). Nurses’
disclosure of error scenarios in nursing homes. Nursing outlook.
61(1):43-50.

Westrick SJ, Jacob N. (2016). Disclosure of Errors and Apology: Law and
Ethics. J Nurse Pract. 12(2):120-126.

White, A. A., Gallagher, T. H., Krauss, M. J., Garbutt, J., Waterman, A. D.,
Dunagan, W. C., ... & Larson, E. B. (2008). The attitudes and experi-
ences of trainees regarding disclosing medical errors to patients.

Academic Medicine. 83(3):250-256.



wsie] Al 9 TlagEAgel olejeh 7 A 109

F vl M AE5A o= B G SxlbAbd o & Qlal] Shapeb ol gk A

52 410] ol Arh. T Eo] AARIAIA HhAl F o] 2e] B o] 7] ko] thgAlo]
2 )

P 0% Arahaa gk,

A AR 2 o] 53] So] #A Soll Al 2, T, 7 AP el thal Akt
A=, % T Folh= A AR o] A2 WA B g Aol A RIFR] SR
ARSI e As L 8 W80 = B AR A, @, 25 A9,
HA AQle] FA 22 A Bk S S/ Y] BE wlol 3Feh=A] of ol
wheh e d AR ) At AP o' A T R, AT EAYE o5
o] AZTE 7 A AR el 9lo] A1) BN, Y 1, WA, A
A Foll dato] St S} AEshs AS MES AU A A o2 fieshs A
I8 8o s,

$H, H eyt A = SRR AL ALl weh yAl o] SEE AL, o Bl S} Sk}
5] ortaEe] T oo A WA, fiok L o) Abby s T AFRANS
T8 AR, AR ESe] = 3]0 AlE 57 = 813t 2 el A= ml=e]
AR R HAFEAN Y] B S B R 9 /B ER W8-S Rl om fEgte.
=H] 5o APl AAlE AN ekt gt

FAo] ¢ skxebAALaL, AL AFPH, Tl AF 2 AN, SxEAH




110 o] - ¥x]&- - 574

An Overview and Implication of Apology Law
and Disclosure Law in U.S.A.

Won Lee
Department of Medical law and Bioethics, Yonsei University College of Medicine

Ji Yong Park

Law school, Yonsei University

Seung-Gyeong Jang

Doctoral Program in Medical Law and Ethics, Yonsei University

=ABSTRACT=

Recently in Korea, public interest about patient safety has increased because
patient safety incidents occurred continuously. In addition, as the way of coping
with medical personnel and medical institutions after occurrence of patient safety
incident became controversial, the necessity of introducing apology law and dis-
closure law was raised. We analyzed the contents of apology law and disclosure
law in U.S.A and critically examined the legislative movements in Korea.

First, the Apology law requires that a medical personnel provide apology, con-
solation, sympathy to the patient for discomfort, pain, damage or death, and that
the expression of apology shall be inadmissible as evidence of an admission of li-
ability in civil action or administrative proceeding. The Apology law is divided
into ‘full apology law’ and ‘partial apology law’ depending on whether mistake,
error, fault, liability, and legal liability shall be inadmissible. Meanwhile,
Disclosure law enforces or voluntarily enforces the law to communicate with the
patient regarding the disclosure of the incident, the cause of incident, the com-
pensation plan, and the measures to prevent the recurrence in the adverse incident
that serious harm to the patient.

In Korea, the concern about patient safety incidents has been amplified, and as

the importance of communication between the medical personnel and patient has
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been recognized, the revision bill for the “Patient Safety Act”, which adopted the
U.S.A apology or disclosure law, was submitted to the National Assembly. The
purpose of this study was to critically review the contents of the revised legis-
lation based on the analysis of the apology law and disclosure law in U.S.A. and

to provide implications for future legislative direction.

Keyword: Patient safety incident, Apology, Apology law, Disclosure law, Patient
Safety Act




