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21) Bose, R. and Meredith, 1., ibid, p.187.
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(3) z+ 7134 §A
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oz 20061 59 19 FAFATR A IF5 A (Emergency Arbitrator) A= A|37%
o =t 7FEAAAEE ICDRS ZAHO R slo] ZAsts GAAESAA 1F
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A 8}= AT

7}, 717
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o, FAYA
)= ZA) ¥ 3 (International Centre for Dispute Resolution, ICDR/American Arbitration
Association, AAA)S] UFZAMAE =Y ol the o2l FAFA7I BN EAHor

&)

25) SHAE, o|%4, 4], «“u|E A F 8]/ A] 2 A8 A ME(AAAJICDR) 9] 71FZ ¢l A Lo
xﬂ%%, xﬂzsﬂ A%, har=A°dshs], 2011, p.133.

26) Louise Barrington, “Emergency arbitrators: can they be useful to the construction industry”, CONSTRUCTION
LAW INTERNATIONAL, Vol.7, No. 2, CONSTRUCTION LAW INTERNATIONAL, 2012, pp.40-42.

27) Lemenez, G. and Quigley, P., “The ICDR’s Emergency Arbitrator Procedure in Action”, Dispute Resolution
Journal, November 2008/January 2009, 2008, p.8.

28) /N4 % 37.5. The emergency arbitrator shall have the power to order or award any interim or conservancy
measure the emergency arbitrator deems necessary, including injunctive relief and measures for the protection
or conservation of property. Any such measure may take the form of an interim award or of an order. The
emergency arbitrator shall give reasons in either case. The emergency arbitrator may modify or vacate the
interim award or order for good cause shown.
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38) Bose, R. and Meredith, I, ibid, p.188.

39) International Chamber of Commerce, 2017 Arbitration Rules and 2014 Mediation Rules, https://iccwbo.org/pub
lication/arbitration-rules-and-mediation-rules/ (Z&%+< 2017. 9. 20.)

40) The President shall appoint an emergency arbitrator within as short a time as possible, normally within two
days from the Secretariat’s receipt of the Application.

41) 4) The Order shall be made no later than 15 days from the date on which the file was transmitted to the
emergency arbitrator pursuant to Article 2(3) of this Appendix. The President may extend the time limit
pursuant to a reasoned request from the emergency arbitrator or on the President’s own initiative if the
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President decides it is necessary to do so.

42) Article 7
Article 23 of the Arbitration Rules shall apply to the emergency proceedings, taking into account the urgency
inherent in such proceedings.

43) Article 29.1
A party that needs urgent interim or conservatory measures that cannot await the constitution of an arbitral
tribunal (“Emergency Measures”)may make an application for such measures pursuant to the Emergency
Arbitrator Rules in Appendix V. Any such application shall be accepted only if it is received by the
Secretariat prior to the transmission of the file to the arbitral tribunal pursuant to Article 16 and irrespective
of whether the party making the application has already submitted its Request for Arbitration.
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ABSTRACT

A Study on the Emergency Arbitrator Provisions in Korea:

A Focus on Urgency Inherent and Enforcement
Hye-Jeong Do

Two years ago, an emergency arbitrator procedure in accordance with the international
arbitration rule has been finally adopted in Korea—a decade after its introduction. Arbitral
institutions provide interim measures in the course of tribunal proceedings to avoid litigation
in open court that is often expensive and time-consuming. An emergency arbitrator procedure
offers an urgent relief prior to the constitution of an arbitral tribunal, thus enhancing the
speed and effectiveness of the arbitration procedure even further.

Although most of the arbitral institutions interpret that the emergency arbitration rulings are
binding on the parties, enforcing the emergency arbitration provisions have some difficulties in
practice, and it is not clear whether or not arbitral interim measures will be enforceable under
the newly adopted provisions in Korea.

In this study, experiences in other countries are explored in seeking for the possible
problems and solutions of enforcing the emergency arbitration rulings. For example, Singapore

G

and Hong Kong insert terms such as “finality,” “enforceable in the same manner as an order
or direction of the Court,” “same effect as an arbitral tribunal or interim measures” in their
emergency arbitrator legislation to enhance enforcement. Moreover, "urgency inherent” are

considered.

Key Words : Emergency Arbitrator, Finality, Enforcement, Urgent Relief, Urgency Inherent



