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A Comparative Study on the Burden of proof
between Korea and the USA under the Product
Liability
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A Comparative Study on the Burden of proof

between Korea and USA under the Product Liability

Choong—Lyong Ha

Eun—Bin Kim

{ Abstract

After the establishment of the Korean Product Liability Act, a new clause on the
burden of proof has been added and is being revised to meet the purpose of
consumer protection. Article 3(2) of the new clause stipulates a provision for
estimating a causal relationship when proving indirect facts to alleviate burden of
proof, While consumer rights are increasing and public attention is drawn to
consumer issues, problems are still emerging. In order to solve the problem, the U.S.
Product Liability Act, which has strong consumer rights, was examined to describe the
direction in which Korea's Product Liability Act should proceed in terms of consumer
protection, The results of the comparative analysis show that the US has expanded
the concept of strict liability in terms of rigorous liability, consumer dispute resolution,
provable possibility, and litigation accessibility, The consumer dispute settlement
system has thoroughly protected consumers by operating educational and systemic
consumer ADR system. As for the possibility of proving, Korea has three
provenances, and the United States has one. In the United States, where consumer
lawsuits are frequent, lawsuits are more accessible than those in Korea, where the
party responsible for proving is turned into a manufacturer and responsible for
proving the case. This study focuses on consumer protection and provides

implications for Korean product liability law.

{Key Words) Product Defects, The Burden of Proof, Korean Product Liability, US Product
Liability
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