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5) 713 23S 9lE 59 o2 Pt} The seller shall not be responsible for the delay in ship-
ment due to force majeure, including mobilization, war, strikes, riots, civil commotion, hostil-
ities, blockade, requisition of vessels, prohibition of export, fires, floods, earthquakes, tempest
and any other contingencies, which prevent shipment within the stipulated period. In the event
of any of the aforesaid causes arising, documents proving its occurrence or existence shall be
sent by the seller to the buyer without delay.

Hrlslg o7 olst X]?jéjﬁ T g4 FYRZ In fairclough Dodd & Jones Ltd. v. J.H. Vantol Ltd,
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Where the certificate of origin is submitted to the customs authority of the importing Party after
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the expiration of the time-limit as stated in paragraph 1 for its submission, such certificate of ori-
gin shall be accepted when the failure to observe suchtime-limit results from force majeure or
other valid causes beyond the control of the producer and/or exporter, gt ASEAN FTA A10z%
A2

If in cases of reasonable doubt there is no reply within 10 months of the date of the verification

8

=

request or if the reply does not contain sufficient information to determine the authenticity of
the document in question or the real origin of the products, the requesting customs authorities
shall except in exceptional circumstances, refuse entitlement to the preference. g - EU FTA #|27
x A7E
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The Judgment Criteria and Origin Verification Cases

on “Exceptional Circumstances in Application of

FTA Preferential Tariffs

Soon—Koog Kwon

Abstract
The force majeure in the international sale of goods has been widely used
regarding liability and settlement of disputes in the event of breach of
contract due to circumstances beyond the control of the parties, The purpose
of this study is to examine the judgment criteria and cases concerning on
force majeure in the application of FTA preferential tariffs. In order to
achieve this purpose, this paper uses a literature review and case analysis on
exceptional circumstances under the Korea - ASEAN FTA and the Korea - EU
FTA. This study, this paper provides several implications for companies
seeking preferential tariffs regarding the Korea - ASEAN FTA and the
Korea - EU FTA, Korean companies are subject to the following: confirm the
denial article of FTA preferential tariffs stipulated in the Korea - ASEAN FTA
and the Korea - EU FTA, consider the judgment criteria on exceptional
circumstances of customs authorities, confirm the extension criteria on the
validity period of certificate of origin, confirm the reply criteria of
verification result of the customs authorities of the exporting country, and
confirm the violation of the principle of good faith for unrequested action on
reply of verification result of customs authorities.

{Key Words) FTA Preferential Tariff, Exceptional Circumstances, Force Majeure, The Principle
of Good Faith, Korea - Asean FTA, Korea - EU FTA
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