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7] flall AQlE2 23oll o3t e AlEers VIRt R ke A AR E L5E7A
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o1Ql accreditivus(trus) Ol 4] RO M A8SE o] 85 i AAMHS
A RIS Ttell ot the Al o® QlAE o] 5o] miIQlSolA ATs)
of gHe tiaAlaiAlerA, o] ’PAE = Aakgolu welE Soto] Widsto] fitt
A&7 AH N AEE= 4 S

Credit: UCP)- 1933We]] =AAFI3]0)41c0)e] QJajA] qhEolzl o]s 1ot ofe] W
off AxA 7ol olFofA grom mpAal ZEgE Zlo] 2007 0] AR = UCP600O|LY.
A AN SRRl eRle] SYAgel el A8 ds SRt AL o]
7HA] AR i”*uhﬂ g0 sto] g dAlZE ol FolA= FElz %] oo, o]t
Ao 54 Al8dANS] 72 =, =HYZ] (autonomy principle) ¥} TH U] 2]
H A (principle of strict compliance)®l] a4l SlRFEaL Qlc}, AlgAlA = ujuf 7|2 <]
Aol sfidole kel wjuf A SHE XA AFAR= ATt
@dE o] Qlol, &Y Al ads WA= AdRe E=sktitke L A

A8 AE4f- 2] (Uniform Customs and Practice for Documentary

1) Richard A, Wiley (1964~1965), "How to Use Letters of Credit in Financing Sales of Goods, The
Business Lawyer", 495; Stephen P. McLaughlin (1980~1981), "Letters of Creit: Exploring the
Boundaries of Injunctions against Honour" | 4 Fordham International Law Journal, 161, 170.

2) Robert Bulger (1973~1974), Letters of Credit: A Question of Honor, 16 N.Y.UJ. Intl. L.& Pol.
799; Charles B. Harris I, "Commercial letters of Credit: Develpoment and Expanded Use in
Modern Commercial Transactions, 4 Cumb, Stanford Law Review 134,
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85| gskal JTHUCP600 Art.4 W Art.5). o5 ol 2JshH 2a)o] djdA]Folyt
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3) Roy Goode (1996), “Abstract Payment Undertakings in International Transactions: Symposium
New Developments in the Law of Credit Enhancement-Domestic and International”, Brooklyn
Journal of International Law 1, 4.; Ross Buckley and Xiang Gao (2002), “The Development of
the Fraud Rule in Letter of Credit Law: The Journey So Far and the Road Ahead”, Vol.23
University of Pennsylvania Journal of International Economic Law 663, 700,
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4) Buckley RP & Gao X (2003), “The Development of Fraud Rule in Letter of Credit Law: The
Journey so Far and the Road Ahead”, Vol.23, U Pa J of Intl L. 667,

5) Hamed Alavi (2015), “Autonomy Principle and Fraud Exception in Documentary Letters of
Credit, A Comparative Study Between United States and England”, ICLR, Vol.15, No.2, 53;
Kelly-Louw, M, (2009), “The Documentary nature of demand guarantees and the doctrine of
strict compliance (part 1)", SA Merchantile Law Journal=SA Tydskrif vir Handelsreg, 21(3),
306~321,

6) Roy Goode (1980), “Reflection on Letters of Credit’, Journal of Business Law, 291,

7) Peter A, Alces (2003), “An Essay in Independence, Independence and the Surety Principle”, 3
University of Illinois Law Review 449; Lu, Lu. (2011), The Exceptions in Documentary Credits in
English Law, 75.
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Urquhart LiﬂdSﬂY AR et Aol TR AlEge] ot Al wiviA =
SE BARl QLA vef vijviAlef ) Met= Rl tisiAe Al8go] 94l
Ao Fudrhs Zl& Hoje ARlolnh vimele: AA, 1] 5o =EAIRRE
O] Aol wet Azl s AR E e A 7Sk 2Rt S
AABFRAL, wig=Qle o] Aol disiA thaAld-e 7dskes RlAgollAl A4S 9
At AES AESE Abdolt), A8l £70,000 ZEEA] ok W flollA] A A
= AN ofxfol Al Al shalthes FIR19] 239 =hefo] QIlal, AlE7AS
Ao sz o] QA QM Rowlatt A= ALSAAI 7] 2A|1FRL v A oF
ko] wAle| Hisl “Al-8-gol wiu Akl ofsiA Alefs WAL Ql7|H Tk wjul Al 1 A}

Al oo oF HoPar A8 Sy xsklth UH"OJS
AReAYollA Sdae AdtiEs deks Folglens defaolol disiA= 484
of faliA] X]T;Lfﬂ Fof wiERlofAl vkels 8 F5k= 5o Wl ofsliA = JEMOF o
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8) Urquhart Lindsay & Co., Ltd. v. Eastern Bank, Ltd [1922] 1 K.B. 318.
9) Hamzeh Malas & Sons v, British Imex Industries Ltd. [1958] 2 Q.B. 127.
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o Sfo vhesle: oAkl WA PG LSl ABAANS Lo
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o ST cslel Agusiel B S LA, U ASYe) U B2
ZAEkE EAel PN ARARR thAgelRs weer e Als
7z A fel 31% o] SHe ARO) BAlel WAs TRise] ok elE Sol, w

wAE E Ago] 2ae] AHEY BAL olgE APABE FANA
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AFYHE 2oty g4 FY5-E FEsitlal TA|SE United City Merchants
(Investment) Ltd, and Glass Fibres and Equipments Ltd, v. Royal bank of Canada AFA
o0 gnigle] Seizlo] diat AT HES Holaglrh solxjo] ofs| Al
AR 24 AgEse] AABHHOLE T e ARAR A3l ofa 24 714
© MR7 EFEe] Aot el olefd AHLS QXS R gl B4
7IA7E ool AL AAEQITH= Zle ol 28 efRtollAl SR o] oigt

O:“S:qa —/17:;%%]' _/'\_ O]‘—— /—]0 X]]]’ ‘—r*xﬂ E‘]/Od\]:]—

o] AR1E 37 =ert 8 Ejglon], Zh AlgolA dAREe] 23] EyAFe
o] ATt ARl HiRt el R IAslof Frkal SRt Bt ekeld 27
So| AL o5 Asfs el S tigk BEs g 4= glo] 7k
ARE0] S AAISHAl iRk o AR U8t Aok AlERelARe] dfElle]
AAIRE fjxste] doksol 718t o, ok ofeleh AbdS dA) SR A
oA thaAES 918l ekeledoll RS Askct Selede Az A4S dels
ol 714 7]o] OM oh2 71l offolflths AEE APdel §4sRlaL, 23
olE olft® WuAlES A el oAe teAlee aske b Al
gt Zlofct,

eale AursIAe] dieiole] Wi Al shdeieka AR SA AR AR
7b 27 AR AASE F ofwl MF/L FhE Aol TRA g 4
Soll hFAFS AGT 4 Urka Fgsigick. olefet el ol el Hee At
sjake] chelle] g 714 Aplel sigehs FAEARl Ao QIgE 4 9oLt of
ApdlelHe] efelole AlETIS] Aol Qlolits Seele] dfelele] ohll, Jelxi:
o KA/l ThaIA Alele] el glomE felxis AsEEe] AAle] YlojAi
ANE WA e AORA AIe] welS 8T 4 ekl BASKACh AAelA
SR Mocatia) THAH= ALG] 71Z510] MRS AASHE Seldel] o5t A1E AP
El ARG PPt Bk S, W FHAY T UslomREL U

HHASIA] ¢H=CHex turpi causa non oritur actio) =10 A9 YA V|27 3lo] A

10) United City Merchants (Investment) Ltd. and Glass Fibres and Equipments Ltd. v. Royal bank
of Canada [1979] Lloyd's Rep. 267.
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11) Schmitthoff (2012), Schmitthotf's Export Trade-The Law and Practice of International Trade,
12th ed., 210,

12) [1979] 1 LI L. Rep, 278.

13) Ibid.

14) Malek A & Quest D (2009), Documentary Credit- The Law and Practice of Documentary Credits
Including Standby Credits and Demand Guarantees, 264,
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Exceptions and Practical Operations to Independent

Payment Obligation of Issuer under L/C Transactions

Sun—Ok Kim

{ Abstract

This paper reviews the practical operations and exceptions to the independent
principle by analyzing the leading cases of English documentary credit transactions, A
bank's undertaking in L/C transactions differentiates between underlying contract and
other contracts, The autonomy principle is the key principle governing L/C, but this
principle may be connected with unfair (unjust) payment. English Law is strongly
influenced by the developments in American Law in the case of fraud, but
traditionally, British courts has been very reluctant to interfere in banks independent
undertaking under the L/C. The position of British case law relating to fraud is based
on Sztejn. In practice, British courts recognize fraud as an exception to the autonomy
principle in which the case is sufficiently serious to render it unjust to permit the
beneficiary to receive payment, British case law has historically taken a narrow
approach toward intervention in the independent principle of documentary credit,
Therefore, innocent parties including beneficiaries are protected by these regulations

regarding fraud.

{Key Words) Documentary Letter of Credit, Autonomy Principle, England, Exception, Fraud



