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o £3hE W BAOR @X HFLWC] HIUYS 9 o|gHt TN 1

MY o|Fe] HEARM, 2 J|AACkYe] FATAIZO|ZAD ol Holgo] by
A9, T BRI WA BEegornE BRI ATHTE Araks

= 18] M s SA AR Aol
?WE AN AA HS2AL: Fof MAAESS IR Ao S wEldt ol B
SslAke] Aol whet AR L 5E] EelE BSolErimE BAhA] oF
AL, RS RRE AMe S A FElE B gomA T Ak
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LA, BEeye] 1374 HSaARe] A1 B ol gt
HSLO T Ee 54, I2)al RS2 qRESeAe] T Ak e 11 A
Axol Qﬁ ek
whebA PAGARRE S olef B2 Ao AWSHA dHi-sehe = TL Aol '
AE e Qe o A AR 2 EdllE HAfslor & Alojek EjE 2RESA o
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TARZAY AN BHEe3)e] Bdsl XFAAY F9 AR #3 A+

FAREAT) BE Fo ARy B

1. SAESH=2| 2Edt O 2|9

1) SPEFA=} 1 44

SYRFS 1 A)EANN YEE TS G B0 olgEu, T 7]EA}
Ao] F7IRIOl ARy g PAHATAD L CFARS ofdela] ohsiALt Ei
AT OIS oltfolis 5 ACre] o Roldpona L Adyl 2

THEIAAEAD) = E8f B vshE de 5 A=, o] AF ESpsiAt Heado

dAsh= HE A 573_‘& HZoo] 1 7|ZA L] XHTX}« OjAlslo] LaR

<ol oFdH ESade 11 BIsAelA Age HAThs Almele (e}, 2013).
AEA !

ez 0 Sel panFe mE AAA0R nEedo] naslol
A BZAel obgEl Fojo] AFS WHoR peAgoRy AU RZSEDe] et
gaseebole, et F wE ko] ARl Ao)
ZolA] =

: A
Ao el MBeN MBLY] Y 2:‘%01 O, 9 2
S

O]4x1]7] }% 45, gl BESEAs O Bolale 9Ee oy} ltkByme,
Byrnes, Berger and Marxen, 2018)

T3 FEEI AEAel BEe] e sje] Baolrh, ojug fgo] Bzol
sl J=AE A sidehs A2 vl Fasith MY B ’(guarantee)ol
i 371E ZACHE EA)e BRE E Aol

ASolis 1 BZo] wheha 7 olele] ok v A
H2o] 284 = EYAOIXE AASK= Z2 vASItH(Byrmne, et al., 2018),

2) eRPRZFe] BHB 1 SYH

Z23|27) URDGE] 2802 714 208t o]He Hiinz w Jralh o] Ea]z]
ol Aot Affaki & Goode, 2011). HA1ESS F2 7|2 Aok A8}, o7t
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HOBAE H43% Ok

7| ZA (A AL} a182) 0] AR hel| Al AE= Aok A ste] Hg2so]
afole}, Ho|RrH (Lo REAHA)Q}F 11 HEZFR} 7l o]e} 7o 7| xAok
| AT Sof] H3L3o] HlE 1L V|ZARS AR olo] AGHSS WRlEAehe

(]

ol B AAls 1 7]zl A H=thKelly-Louw(nll), H7m%
o 1 éaca %ﬁ 831 591 Sl ARk 4ol Byme, et al, 201
Wby HTREe welsks nEeae] FolRi napel 1 nae] walil

IOO

g2l E*«EIZP kol VA ke r e op|E= ‘:'X”Oﬂ ofsf] FE WA ko,
S I HSAe] Heeb o= I VALY dRlofehs =HEo] St
(Bertrams(n 19)). BZslA7F GASHA Aol A UAeh= H4-E dhe 4+
o=, L ARlp 1 HFofRRE 7ho] A offtek= AIglel, 11 HSsAe ARG
ARIeh Agatel] As @elrt qlew, HSed)e V| xAlofo e WA= i
YA} B85 A eF=rHLy, 1999; Byrne, et al., 2018).

URDG A5z byJolis R3] Sedol oisl chaat o] spAdatar Qlot, "

AHESE I AAAA T SRR, T 7|2 AR, T MRS A B DL MRS

o] #RIE= T1 o]9] UE FEFORRE SRRy, il I MRS 1Y
oF BAIRF e o] Qlal ®Rk J1efel dAlof] REREA] ofugit), M S-S S
wAoR T GESA] T 712 AoREAC] tigt ojugt o] Qlrkal shEeie o]
okl 2 g GBS Mol ok TSy TARTA Agerge
2 52 MRS DR B DR PRS2 ) ool
ojw gt J&ﬁIETH Y Fi SOl Ea= el e WA gkerh ekl pgstar

It Affaki & Goode, 2011; #JZlel, 2014)

HIS AN 583t A= HS2ao] HSpaAte] H4-= Algtel= &
7FsAolth A Bl Aol el l‘iz«rOﬂ*P~ ofwgl AokeRto] AAE= 1
712 AlCRANA HAYEGI=AIY] o el AIGle], T1ejal 1 Ak ZefE &9
TriLof| AIRlo] T WSzl Aok BE AlMSh= Afols At Hefrt 9l
tHAffaki & Goode, 2011).

wpepa] B HEpa|Ae] HaAgdatoll Ageyrt slew, 11 HSoleAl= o

rE
o
2
N
met

3l 2RSS et Bg2dfoll BASof gty T1elal T RS 5 DWXP 2t
o] 71ZAIRS YHigichs H3graate] e A4S Egsle], HEolgrlel 1 B

a7 7o) wE B g Baeat s o dwe] dam sjsEeloh
gh(Hapgood(n 5); De Ly, 1999).
S SRA] ALE S0 HZoRxje} Hosy 7ho] Aokl Hejwlo] glow wlebA
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TARZAY AN BHEe3)e] Bdsl XFAAY F9 AR #3 A+

W38 H3aA7t A3k A5 ok A5, AaARY AR 1 Aok
Az AAE = gick o] BEoje|xie] Heye] iRt A v] dAE +

A2 AAE 4= Itk Byrne, et al., 2018),
1elar 50 =91 o WASH ditEle] Qe E oE RSO Al
A2 71 Ao Aol o o)z Well Al L HEo] 213 AX[SHA
Aol oo Aot Slok ghH T ARYF L BEe il dAjst

A oR= Aol wEesle Aokl grkByme, et al., 2018).

(o]
uhe

ole} ke iAo zle AAe e ofct 1 oert AREAT QIR e] 48]
3L Qltk(Kelly-Louw(n 3)). ©]3= o Algjofja] A rHZo] Sl w30o8u)l Hel
A d

rSL rﬂf

tHKelly-Louw(n 11)). &, ZH449]

ol ofa] Al 4 Qs AL ouls 5
oliz SAH o Ul qlElo] 31 QIrk(Byme, et

Hh o el Yz ofH,
al,, 2018).

WA SHAdollw Etstal APIAR Ei Aol B T oe]s It
=, AP Bam T8 S ARl SHAdE Xﬂf’;ﬁiﬂ}(Bams 20105 Afxlel,
2013), vt AP 25E w GARRE Hosks e Z) =7 710) el Tl of
£ gk glon, nE Ao IAGARALS] olellE kA Hashs 2l o] g
ALHICC, 1997; A%, 2014). ISP98 A|1.05Z0| = “AP7|, Held-g, Ex= 7]e} o
of k= FARSE ARl 7IQ1eks AFAE gt 7o disiiAls FAskA] Y=t
I gAIFoR qfAstal 9lar, & oolgh A= EARel ogitiar skl Sk
(Pealer, 20006; Z%19], 2017).

ejal BEA ol A= YRSk AlAG] AFefFel wigh 7 AREASL o €]
ojAIqE, ZLZlo] U7k A ofth %7%‘1’* B3 A A2l XA 9154 (initial
illegality), Z12]al E7}aeof ot zFgtho] e A4S S Qti(Goode,
1992).

1t ‘?S‘HS a aﬂﬂe X“lﬂ% Afols dagt 248 H8sljof ??‘_PEP. Oqlﬁdﬁﬂ

el A5 A Sl AZEAE 485 2 slelandie, 2000
xﬂﬁq, 2011a, 2017).

- 29 —



HOBAE H43% Ok

2. FESe| HEa O F=E

1) 2PRFAHNN FIEF 2§

TIESE AR B sjele]l flAlet SAe] Hgs ol8sly] Mtk Akl
o] =7l Q= @A 23 Hee Awshe ol olgd o Arole Beel=Rt
o] AR BIsAre] w7tell e Akle] @il 1 Aple] &
YRS WSS AR, oS Bojol THRZLYL ol BFLae] AU W
Ak 710] Wl et A|sob B WE mEX|Te] disl 9 RARI nEea
& TESE] A 200 58] & A AlldE W AISRE )
d2oh= “dAeH= F(URDG Al2)E AXsh: 2xlos wauks Hejzt glc
(Affaki, 2013).

TIRE] URDGE| W2 292 2PHSH Ha2ao] tishMnt dusial MJusat
AR Z Lo ﬂ%oH A A EIL Q7] uhEel, o]F &) FALMZL FANZ
230 Lﬁ}ﬂl =AWl ZA7E o1 4= SirHAffaki & Goode, 2011).

ofo]l thal] ICC 239U el= &A1 470/TA/ 454 rev. 9] XHE”OHH %“PE*HL o
FESAR] sl e glo] S & ZP— Aestal 2= URDG 29> 1 29y
AR ZT AR 2212 oldsl= A A5t} URDG 7582 1 _}gg—% W5
el o ARk}l OH“TWL*LE = «17&% év‘}@rﬁ“‘:} A A3E bRellAE
S A B2 RS E ioLOH’— ol 7 HTo WA
ERfelol, A A TS Ealel, Ml THNFE] nAeE
sk "elal skl rhAffaki & Goode, 2011),

“URDG’i= i gf2lo] mE ARG = Sl AgHrtar YA oR v)es)
Al 2l Arelle ol Haol A8Hr SRS Ee MRSl 2 f2(URDG +f
)& RAsAY B HiAlels Adpoltt Alelsial Fis B RS e T
AARES HERIEHICC, 2016).

I

Of

2) TRFe] FAUN YU

TIRSW agor AEFo] URDGO| we W= Adeols GRSl
71 URDGE wljAlsHA] o= st F=3h Jefl PRS2 URDGYF 2185t et -4

HZFo] URDG7} A g¥th= olfytosi= F-tH3o] URDG7} 4 E] A 9F=tH(ICC,
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TARZAY AN BHEe3)e] Bdsl XFAAY F9 AR #3 A+

2016).
MT 7609] HE=(field) 40C+= “URDG”, “ISP”, “OTHER”, ¥+ “NONE” 42| s}t
7} 2EghE|ojof gt HE 40Ceo|A] “OT HER”E gASEAL Q= 9ol URDGL} ISP

7h A== Aol OML E thE qFgo] AEEH & 22 B 40Ce] 519 H=
(sub-field) 20| W7]=]ojo} SH}HICC, 2016),

TS 40Ce| "OTHER™7} WAJEo] Q= AleolA] I 40C9] 819 F= 20 th
Tr2lo] WAE]e] QIA] ofgh o= & E52 URDG %+= ISPE HjA|ok= 2 o=
st FdE 77Co| PAJEo] QlE EIAE(texOA W Aldo] Wl mE IS
URDG 758 Ei= ISP982] Ael off2 oju]slx| 9H=tHICC, 2016).

uleba] = 40Co)4] “OTHER” Ex “NONE”C& %7|sk= 712 URDG 758 Al
% byl % ISPI8 A1.01% bl 4% URDG Y ISPE HjA|el= Zlolct, 3z 29
e 77CO e ofgte] K-S URDG 7580] A8 Zlojw, E3k 21 WS}
=7 o]l 8= ZFlojth, el AMESS HE 40Co| “NONE'o.2 37§02
URDG 7580] Z-85]#| ¢Fi1 gJ=wo] AR-ErHICC, 2016).

g3l MT760 40C FEof “OTHER'Z 7|&E ALols= I 48722 Yegu
(narrative) o] "JAJHTH2 HA st H5)(ICC, 2016).

3. FIES| REErEtH/EEL| BI|9F O &ut

MT7602] = 40Co]| “URDG S F7|5}aL Qlal L8k 2w} JLAH Z=of tfjat =AY
A A 2ekE RSkl Qe MRS Aol ofFdt) MT760004 theatt
ol AlE A, 5 BE 40C F715f2l0] URDGOR WAIEQLAL, BE | i(field
tag) 77C(HZ gAhel ARl RIS fAR] B3 (country T) Wo| A-8E
Zlofu], WA= (city D ofef."ekar WAIE A-olelICC, 2016).

0] S FAEZS URDG 7587 28511, SAo] (country T) Wi} zjsatstHo|
g Ao sty weba URDG A34% baH(E7H) W A35% baH(Ajat
of AR 8l HE2- URDG 758¢f uwle} weiwofof sk, URDG 758 #134

mol' _lg

2. TN Fel el A ot Aeols 1) e nEE WA wFLY) A
Sedart ARl o gk, b, Aol gl FAEle] 94 opel Aeel FAREe] AU
Sa e e el A8 T Ao o Ae] os THEHURDG Ant, 34). a. oy
wgol ] we] s} 91X ofgh A9l 1 wFel] ek WAL 1 BESHA 7o) BAe 1B
Wt mEesl Ad Eo delart Ade 18] BeRILl R saslE . b, gl B
2] sgElo] 9lx] olUjah 9ol Aol Vel TAMBLAI BELa 710 BB TARSE W
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= ad Bl AIBSzol o7kl (country T) Wb Apzeldo] g ofof FHHICC,
2016).

tj%o] ?WEZOHH AT A 29k 2 gFA] ABdx bt 9 AI35% b
o] A8uke WAAZIH, URDG 7589] the 1212 o4s] FHduSol 285t

URDG 758 Al1% ag=> thgat #o] 7|%akal Qlrk. &, “URDG = i f2lo] 1t
= ATES B SRSl A8ETaL YAHoR skl Qs Ts HEo] 484
SYRZ e IEFOA 2 FFR(URDG #2)& s AL Ei= viAlsh= 4
U AQBRL HAES Him AR SS HE PAREES HEITHICC, 2010),

URDG 758 Al1% bak th&} o] o &493] shal Qloh, &, MdE5-2309] 27
o7 AHtHFo]l URDGO] whet Wau]= 9ol FH3ESol4 -1 URDGE HiAIsHA]
okl 8} ISF LA ZS URDGYZE 2-4¥ch Z1eup JAFEZ0] URDG7F A-8wrks
OJfFiko 2= FHHESo] URDG7F A-854] ¢R=tHICC, 2016).
SWIFT MT760 WA[[e} #sisto] dE 40C 2ETo] A8u= e gAlst
U}, L= 77Co| He] gAE] A ekt RS R 11 qfA]o] 282
Aolck, MT7609] 40C o URDG 7585 JFATHO R4, JHAHZI) oap = ni
URDG 7589] Zj%QE}(ICC 2016).

o

=

URDG 758 34zt f4msa} eqnsg me wolow Fue pdshs AS
S1g5 Slek, URDG A5t Affifiel S/} i HAS T4 B

5 R3] Helog fAsle® skl QtHICC, 2016).

MT7609] H& 77Co|A thaat do] 7|sskal Q= 45, 5 SAR] st
ALe] H=0] [country T) mo] Q= AR 7} (city 1) O & 7]<4Eo] 9= 4
Qo= LA =T o820 wol At (city 1) 3 34 (country T) Hol A
ErHICC, 2016),

AEAOR MR Z 29YHF2 (city 1) Aukisto] Agral, FAM o URDG
7581} (country T) wo] g}, 1¥]3 URDG7580] ofi= #97kr] A4 o= 2

Srl=r0] o Aol Aol dx] Fr el wel AAHECHICC, 2016).

Oko

TABEeHe] A B GeU4st AT T2k WA H2sk)E SLHURDG Ar, 35)
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TARSA M HE2de] 738 AFAHY Fa Ao B3k AF

W, FAREHTO) 4E Fa BAE Bt A

1, XIZ&T9 1 2A
1) AERg+

Agte 2 A AldzGIAD Ol -8 DAIsks Alxlegdoll dAfsiof sh, Egh
A AlLsze] EE AR e 7d°ﬂ Ao gkt T1efal Hek Aol o
AL x5k, URDGY] 7]&=(hallmark)o] HglafjoF slch(Affaki & Goode, 2011).
SRS A YA WS A= TL Q] Sl Ayt Z1o] o) foldl T AE
o] olaatr] QIIThE Thert QA T o Holsl] tgt BAver Bl

A A9 4= ITHURDG Art. 15).
1 o] QoA AmAololol sju mat 1 Selnzo] oFgEl sle} Aol
ofsl) HebAT), A @4 AFRATES HAlslof dith HE2aow sfol W
Zojgxo] ofn Holanh e opnA AL BRISES d)4s ok HrkGoode,
2010; F%1e], 2011b).

TR ME B SR ueh A BPehs RS AYE ARS
ofu|gheH(E 312 ARzol| ®gh ‘A oR Ae)). AAs| Adgsh 2YRT A=
Al AREoloR BT et wats gick ok i 2 A2z geliel
of Eabsirt, whzba] AEHRl Fll A AWAE Qlow e B GAlof|A] T o4
*1“4 ‘(writing)o]2h= lo] glelehe Al o]8E 4= otk AMIAT URDG 7580]14]

Ao (written)olehs EoLe AWEAZIL EE AWEA] ofE ARe} 5
o) ZhE 4 otk AN, SRnEe T gl ARAem EE] Qojok gt
WAH o e e gtk ¥ a0 URDGE] 1 WS Pashomn He
eauzo) Qrole) ol 1 gAREe] WAHoR Al B WAsA o=
Aol Aoyt Agrl= Aow Hrj(Affaki & Goode, 2011),

Ty A e] AA] glo] A gkl Qs B ATRSTe] Aelol Heju
7] "o URDGY] HH¥E HlojdthAffaki & Goode, 2011).

o

rl—tt r& koo r[r

|

2) 9% Eolgxt I ol &2 AA

HSAHN e AT Dol W2 AFE 8954 AL vlag] ket AFA



H SR H43% HOR

AR BEFHo] AgE A 4= qlrk RId] i 1] A5k A = BEsAls 9
- Eoldioll tigt Mol AAE olFslsial Qlof, wehd & S SfHFo] *7%‘:”
Ho= URDGE Aglelal, & & 275 "AAR HiAlsHA] ebe 7 A8l
2011a).

ofuigh A9E BEsae] 1ee nFelErt Ak 10 o Sl A}
e AR oleeh M 1 Zl ol TAIEO Al T T Al ARl
FEAY B L AGHTE 2 S e R AAEE AEE Aol EAIEo
Ql= A& EESHHURDG Art, 15).

31 A5 avhe SamgolA WAEA Bl WAER) ok 9, Baeiais
T wZeRAE 1 A)EAE BAA 9] o o) w
Slehs 2142 1 S-S WARE A8 ayE Wolrh, WISk Fet
A R AE Brek o) WS sl ol gl ol TAEelE A8
e, 1 R 4152 b nEede] m1o] Lanzo] me olxjshs
Stk AL A4Sk sk olnh AR Samzel Al oig Fue e
or=rl(Affaki & Goode, 2011).

2. XEde MAlet O 24

, E olo} Afah FK|e] Below Abv)
olelz A% URDG A1zol4 Esl

=, 2 7’% Az M= “dx|ElE AATE okt o] sFAEkaL it & ey
| T LAek= AN A1, T ES0 2ol dx[sfof sk, =4 1% z2e]
AASF= 7F, & gFAol dAsfiof gty T1elal A, B Him 2 gfAo] el 20|
A=A ESEgoll dAlsoF o qgstar Qlck, i el uf
opA] HZ0] E2 URDGR} A sEs2-ag kol 9-A4Iit), t2o] & AJo= URDG
o] x7fo] HZF wirol] AgE=t] oA 1 HFwd URDG Zhofl &UA)7h g s
Z5-olvt URDGO] 30| HZ kol Agrojof ghrh= 721 gls] skl lch
o= 11 B3 Folo] URDGO| $-AlgttHGeorge, 2009).
YA ol A T A T ARk SRR ofH *1 = AAse] AlgA-
£ FHURDG Art, 15). 7L "AA"= 23EFA 0 wet AlRs 23237 1ws}
= A Bz o]} o) leEH AFE uRIH(URDG Art, 2)

=2
fr
_H.I



FARFANAN BFLPe] PP AFALS Fa A B AT

URDG All4z= W FEjO] AFAAE 88k ek A7 AlAe] A71eF s,
AAREA (A e A 32 3 BSe 54 59 8o del qgskal vk 23

ol WA RASHEME B2l A Alrlske HadAkel o] SdEToA
8% AFE 2 F4E S8 Hodrl e BSelERE diilste] Algsl= A3
GAARE E3tolo], HSsAl e HSof#AL A, e 59 28 e s
Aaia ZHgslal Qe didiAagent E= proxy)ol| 2JsiA] AAJEL) o] o]eje]
Al ofell Al ERE Afelle dAske AXE HA] e=ti(Affaki & Goode,
2011),

rJ;

1) AXARA L] Bzl

2 P A4z gedollA] WAl el S 7|2 AleRAlel tigk GAAEC]
HIFNS ANt J4ox AAsh= 42 9} 22 A o)9)e] B4 Ar= L B
o2} B T1E thalete] AAE 4 Atk ARES FESkaL Qi 23RS A4S}
= TR FRIsHAY B L RS W sto] A 16 E}L Ae FRIsk= Zlo] v}
'PD}. 2o QAL Al Eis FARIARRE 22 A3t ofsf e A
1]01E1 = FACIE)S 24T 7] = E%Aﬂlxw oigk fiso] =]
oAz 1 BFRA) thalel] A3xE A3 AAeES she Ae a1
A XMZM 1L RFORRE Eim T HEpEAE Q8] etk Alow Ik
Aoz FaehA 7L AFE o2 dror AR AAskes ABAA ateks A
a3t = QrHAffaki & Goode, 2011).

f
L )
ol

{o

o rlr e [Vl uﬂ:’ r
oN

2) A a4

ezl ANAAR ol LR s WAEe] ol A o]le] B, A2

A B WELAY AYOR ANSAL EE WA He] WAlEe] 9lA] o
 ZA9oli= URDG A4z(AADe] whe AR 187 oRerhaffaki & Goode,
2011).

U AN 2 38 Aol v R e SR Flslel 2
ANE BEe gtor WERtown ANAEA WESHe ASelut o] Tk Al
2 Hol ol e FAPEA] oI, HATN] o2 9ia) B el o
Alste] WESHE 1 AR T AXGARIE §Js) BEW o AAshs Agolw
GaEsleh, oliz B 13 Al4ze] AT o] FHE nFo] whe mELoe] A4

[e) Ei]il
[e] R
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E= Ao ut sgEtH(Affaki & Goode, 2011).

A, I A FA]d oo 2RiEGe] Rl A s 11 Bgo] HEATE

off AjAlElefoF sk, 1 AA= FAA ool ehiEojof ghf Ziejuy 1 AAZE S
Sof ehr¥lvh= 7ol = Afols Z1RA oSk
%, L AN L H(Fard olf)oll HebAARE Zlolekal sEr]Eo] Qlobd ek
b AAERE sl gEc) o] A B9 T AXE A™T 4= fick L AAE A
Aol & %Fﬂ Z%1201011 U2 AAP RS 2L AAZE ek wjzbA] 714k A] oy
Tf, @Al BSpsabs HE2ago] I AlAS] EUAEE ot I AuETE A
kA ofgt Aol & 2] A4z ool ++4E I EdAdE Y 4 gld
(Affaki & Goode, 2011).

“1e)a eaimzel] KAHel o AAEolo st WA Aol 1 Lan
Aol LefEk AXE Slat B4, 2 dlole] SAAAE 9 .
Wz ol WABA ohfat 49, T AKARE AF0] TKse ojuat A%
B4 EL Fo| FejE AXE 4 Qo AFH 4 Gl AGAFE AAEA ohd A
7S URDG Art, 14(abe); #|%19], 2011a),

oamzolx] BT AAPES Edto] Fo| WelE ANSHES WASHAA ok
o] o8& WAIA o g HiAISHA] ofUsh= A9olli= L ANAE thE Xﬂ*l‘% He ol
S fFASHANE, TL AlAE 2] All4 agell AR et 7o et ofok
SHCHURDG Art, 14(d)).

TLAAZE AR Bim ol FEIIAE EAISHA] ofURl Aol s AlAlE Fold
B AAJEojoF ghty, 1Al ZF A= el HFof tisf] RS2 HEHeE Vs
k= W er 21 AA7E o]FojA= BEds SA6loF Sty 11 AA7E S EA] oy
g Aeols 2 52 AR AAPIZDOl H8E AAPIRES T 54 A
Bl ZHAIE 2 @] ojudt fg = SREFO] Aol 18w ko, Wel At
AR AT 2s] Sl EEE AR ARl R 1 o2 AlsRCGIAt
870) agolut bae] fx10] ARE=A] oFURItHURDG Art. 14(ef); #jx1e], 2011a).

Zrejar ®EAoA] Ee gE AeE AlQfskaL, ojust Al 4%% Het Aas 3
gtoto] HFol2 Ay WAt osf] WAV B 5 tiAlslAl Rl A
e SRS Qlojm APEofof Stk Z1 o]@fo] ofefe] Ao ofste] WRlEl A=
7|epe] Qloj2w ZAJE 4= QILHURDG Art, 14(g); AZ1e], 2011a).
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TARZAY AN BHEe3)e] Bdsl XFAAY F9 AR #3 A+

3. TE+H

TFRS/EO] A= oWl Aol 2 A A Uﬂ/\]ﬂoi 71551045 |
ool TARlOl, FAMSS Wape
\pmszol S ARV HE AL TR 2 TS W neElok
stch “HZ2T ool FARSS Wk GARY (ARSI A E G2
So] et “PAZO] U UXTHe TS AEehs Ae PAMZO] MEL 9
u ofdl, 71 AAle] FARRZo] T MO o ulsh E rhe
ARy Sror ekl AESAIRl] BHEE AeE AWStH(Affaki
Goode, 2011),

oqnzo] BErHeRs te] HEeYL uEolziAsl 1 HES
AeAZE §71 wiioll 1 7]Z2A90 BAO whE HFolE|xpe] o R

A o7 glet, 21 Ass(A]) tialel] HS-2-3io] aieh 2ayo] uf
W72 Asiolois FA1e] Falo] |aEolof gl 1 A Zo|A 1
“BAF (reimbursement), ¥ T19} 78 %] 9]
ol Aot AAels Aol WA S WAL ok HEoHS TARS
ST} e AL TRE FA) AT .
ol weh dxsh= Ats Hegs A, (b) Z1ejal RS kel L AR4le] A
ol o] AR mg7IsloR gt HRo] SIS SRE S| wet HSEAt
AR A E AR %‘ilé}% ks AS A geld wizpr] 1 eS| ot
ef AAEE Aok A

T3kl el URDGw thtk o] qf7dstal 3l

ojFgt ol Apqle] et HFouy S-S AR5t =
BABHE i FHFESEIARE] Kol oJate] Hekefolok Btk oldgh e S A
A nRZRA R T SRl AIE ALY s T ARl AR E AL L
AL Blolsls o] AwE ABAbol| 7]4E 2= 9t} "(URDG Art, 15(b)).

w3 152 a7 E= bol] 145 BekEe] RA8 Te) Sausot pakn
ol L oo HAK O R wiAER] o= g AEHTE "Al15% ag), byl uE B
bzl wiAlECE "ok 2 HHXﬂEOJ% w=eto]l 8S S=3IITHURDG Art, 15(0)).
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3) PARm el ool naeale] QA H7E A4k e 447 siglgicks Bet 2717
U AT, ol =AMl Yste] AlelelE A8 —’F gtk 1e2v URDGE thold ZA7F okt
(Affaki & Goode, 2011),



HOBAE H43% Ok

2 URE= A2 S 8ERA] k=t 11 o]9)9] AF= T1 o]l UxtE dRE 4= 9l
o} AT Bkl 2 vlEr ARE T Xﬂ*lo‘ Fo] xR dRE:= Ak 3E
7] $F=rHURDG Art, 15(d)).

4, FES2An B2 XZEX

HEOH TARELH] SAMURDG Art. S(b)el uel TAE R SanEe

MR SPHoR AF ER B9 ol A8 29T S Utk WS H7 A
T FUIR AR MFAo] A qnFo) et e LA Al

U e Agele dfolls Foll RS2 S ohdsial Al A 4 3
thHAffaki & Goode, 2011),

Z1 Hhe] A= FAsHA] etk HEElo] Aus SehA efithd, T HEesy
& Algeliof sh, whebA] GRS wet AuAgRE AAE ¢ oks foloh Ty
EXARogL pzodiul JLAMR Z=Cs]o] W XISAL B MR SUSE= ARSHo)
t} ol SAET] weh 58E= o frell7 I MRS wet 38 T
717k gl 2|4 493 A2Kgap) o] 2ACIHURDG Art. 23(b)).

Aok Algdell Farite] e Adesor @Asks 9ol HsAl=
T AFATE A dESRE dE) 309S 2ekA| ofdRt 7R st AaE A
Ajgk 5= QILHURDG Art, 23(a)).

“1egt GA o] 5o l‘i“XVP TR QS QAdsHHA Sl te YAst
v AFHTE ok S, PAESAR: Bl o AgAAtoll digh Algel AXE 7]
b ofufollA] L=} 4‘”0 Z2ASHA] ofuRl 7|XF w9t Alge A 4 QIEHURDG
Art, 23(b); Affaki & Goode, 2011).
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RS B2 F3 AFALY F8 B

1. National Infrastructure Development Co. v. BNP Paribas A4

1) AHAEA

Trinidad and Tobago(E=|UT=EH}3)o|A 117}9] 7|HEAE AlG- ZRAEES
gt Agw(advance payment)& HHsl7] Qs Hepdo| fx)gh 24 9 <Ay
3|ARR1 Construtora OAS(BHeg AR HFol=2h)= BSAIEAS Aledr 957t 9l
of wepA SHeE ARl HEolE A= BNP Paribas(@#] 23)2] AJAQl BNPP
Brazil (AR 24184 Wisiz}) oFo &2 BNP ParibassS AR ZSSFRIE o= AR S
*ld‘lﬂ(‘?ﬂ*goﬂfﬂ RSO R 7])S Alsto] Weirightt, @x] S-3Y(BNP Paribas)
XP— H3paAR sk 7 719 S48 (HA] HFAl84% ) FEl= C1o)

ﬁol’/ﬂa Hl’oﬂ‘Gﬂ]‘/]— 1 E&A]%F&Q Oﬂ—:{{—o] %.7\(:—[]75410 7} '(:)‘E.—rqo 7]_Z]]j:]

¥ o Ho

:?é

o =
@A E%’ﬂ%%oﬂ ‘401} do] Ygo] 7|e=oint "B ARde] £ H3A8A
= AlgEE i) A8l el A eu ARl BSsiAh o Al
o AT 2 AAR AAR] SAR S,
e Al AL dA 28 oﬁ](set off), AT T AHTA 3
> : ol A8 ICC ISP9SO]| A3t HEAl8A4k Tt
Ow gty I AR e vl e (A 7\] 23 o] g (operation centre)

N2
N
o)

187
[

ol
2
N
A
i
T
oft
ol
1o

9) BEHT 2 AX BFLA| AFAY

SRR HESsrE 20166 69 2192k AHAIORY xS FAEHA}F e
o] HZzoFxp= gl 7AAAkAe] Zxixate] wlel Trinidad and Tobagool Al
ZA AR o] 2=k, w3 20169 79 11 A-A] R3Sl @] F 719 1’
AT A A AR dA] BES 7 AN B Alas AER

4) National Infrastructure Development Co. v. BNP Paribas, [2016] EWHC (QB) 2508 (Comm)
[England)], available by James E. Byrne, Christopher S. Byrnes and Justin B. Berger(2017), 2017
Annual Review of International Banking Law & Practice, Institute of International Banking Law
& Practice, Inc., p. 578.
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Brazi(C}e MZEASGoR SgAgst E ohE o) Al olF, Hald wele
Santander®] 3t XA} 9FO] X FFA|H -2 Santander Madrid Atz g2lo| u|zlch
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AR 5 o] ®SAEA | e Zg=ol, USD58,786,765.00- J+-6lHA Fo A+
AZE olf R AR 2FE AR a5S ARIch 2 AFollA =Rl B
Az ofAAES AEEaL, dA] 23 S el AR W E oo kil @
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1) B3aate AF3g7e B339 A5AZ

rr

= A ofust PAIE AR Mol MESHA] AT ABREA
oF % glont 71 Aol Bkt glolch A dolol HR AR Mk, M
A B4l et AFHTE W) uhRe] T RARORE TA} glo] Halk
et B Aol BEGEe BRI 219 ZaAopte] Bago] MAlshiAl, B
ZoAE 2 Ak skl AFRTE S SR Holu], iyl 1 nEoe F
Aol whet ZApEAe] 2y ulRol Ay o|elute] Bl HBE o 4
Y= Aol

3, 95t WelolA: WESEe 4Gl BELHe] AFeES BAFO R
HZoO] R AFALR A £ WY o] 1 7|ZAKY] HAl] 7

5) 2 Lloyd’s Rep 394,

_41_



Aglol By LqnZe] Byl ueh BELBS MESa] AFHT) WFEA
= °

ol A T 2 AT Sk ¢ Aelck 5, %woﬂm A Ak bl

Lol AN HELRE AL naseA 9] 2ol S5
7] ol A3 Sl RSN el Aol WG M58 i
3l ek SSCARA AT ALALE A, 2 23l
ol Al Fo PARFELR SO T AR BAlsle] A Hstems 1 X
ol Tt AR Wl ek

e} EX) BEeAE A4l walsh BEAEY Ei Lause] T i)
of Aol A ek Aol TARELW chow AT HTsHe AR} o
SROIC, o] 44 SgngeRonn BAE AR H, 2 Aen

SalAre] He s e,

e FRFegoRie] AU AFATOLE FHLGLAORIE A VA
S| B Aol AR AAle] BEgsRelA] A ohs 497 thirolct.
otz AyALo. R ofH Hel i niAE 4w glout, BEANe] YA Jshe
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o

oﬂﬂoltﬂ 71 Ao g ulsrlslA] oks Ao]r,} o= FaF H==08) olAolA] 1
79 Ao ojust o2 Wattleks Hpego R MY slujshs Y9
BT Holth E APHOAE ole} o Qi E 4 glow Aot Hele] uhAS Eg

slA% Zew weltk weha olsh & 4] Gofsjof 3 Zolct,
oA S Satyanarayana and Co, v, Quay Multiport Pvt, Ltd, AFAoA 23)
Al ot 1 wEd 7le] BRHel Aok olu, mela “nzpsel 1 4
SARIOA L SERFAE A GARE 1H0] BT w1 glol” T AL
QA o, Pﬂow ek eI, 2017,
o wzge] ean} 1 WAl 7o) BRHjel Aol ol uel “u
AHAROIN BEeiRie LRSS AT TA The] ojujsh wATRe wAlg)
= 2, AlgEolof ditke e FEslof itk
QoA TR “L fralak % ool Aol Bj=ar 4 gl

= o Eﬂ
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= dSoliof okl Agich - ARdoA] T AlOFARQ] A SO 2| Al TS
skhal YK Byrne, et al., 2018),

vl M RS AH dojA Heldge] Hels A&l dolM= L e

9‘4 3740] /\94;‘}9} AR (HF23Y)ol| Fadon J—XHOPOJIOF AR SO o] H

P S Ukl o] st &, elxph HeegAel \

2 :
53 AT s wEeael 1 BT WeIEel Sl RS ShA ol
of HeldgH Aol /ESIAG Holw T8 e SR olf7h ALl ot
3] pole] Be] Solo] METL AFA A9l FARZLAS HELe] 7
AFATATE AT S UeE T A 0} Uk

9) TARZLY AFFAYH] Aol 1 Hg

2 Aol HS23o] AgAE 0%, HFoRRe] 94| wet Hepd
ol HSAlede] we RS Ade Sk AuaAgEs wrale
EE SHeg ARl HSoeis & AuaAldde® dA] HSAl84ol e oA &
3o z|Ho] :LZ]E]"*E}E "%PQEE}(Byrne Byrnes, Berger, 2017).

TIESTE BEpeAet HSolEa) 110] T V| 2Alofo v E O] Y] - 51 w58
ol MFoas wFSlHele] AR S0l el LnAs
3 eleel gl Syl opgolnl, Ak BwA mBw Folsh Yo
(Bertrams, 2004), wehA] GHJHS2 A|1xp2] HFof| Ao 11 B34t U]
She ATE ANEHe A9ols wel o] Sl AR TS Bk, T
ArEZT S0 ALS Egdx]e] ¥ = ook Zzo|tK(Sindberg, 2012; A2,
2014, 2017).

1 Alo] A A g @A E%ﬂ AR W] EiH Adol] el 4t

2ol djgt ARl @ = e nlAA) ohFTaL AR} L o

5 i) abRos ool z]ﬁxltsﬂgol EREER b umq AL,
ole} o WEgh TAS AT AT, 1 olfiis TARET X wEo] u
o] mysl Aefet shrlehe AgEAEo] ek Selarle Folgt 7
o7 By g 115& 8% v HEY AguAdEs W 2avt %‘*"/P" ‘ﬂﬁ‘r

Mo rlo

6) A& 2001, 2. 27. A3l 2000418863 A (EHA).

7) North American MFRS, Export Asso, v, Chase Nat Bank, 77 F. Supp. 55, 55 (1948); Kingdom
Sweden v, New York Trust Co,, 96 N.Y.S, 2d 779, 791 (1949); Pringle-Assoc, Mortg, Corp., 571
F 2d at 874, Naugatuck Sav, Bank v, Fiorenzi, 654 A. 2d 729, 734 (Conn, 1995).
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7] wEoltt,
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oju] 7|3k vk At
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$10,000,000 o] Al AERTE L GAl AlFAR] SO R Ak TR B
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QXY T A )
il ok B SoA 2 R 118
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7 zACk} Theiste] T
1

f o] 2o UA|sHA Hol= A&7t
AAEHE gl ALgATlS AlgeE o5 ok " A CK Byme, et al., 2018).
3) B Al BAA 33t AA
2 Ao A= HEpalRfe] A Adtel] Hg2ago] Al AARte =M A Aol A

EISAOm, A0 R S AL TR, & Al FHREE Al
bt 7h] 71 7 E AR A RS Sle) ohgE AbRlE MQlTh wrebd L AbAS
TARZANYNE THUFHTA] AR YRS F2PEA gereh YRS
A ol MAEE RELY Eb BEpEMe] Ab] El A gk 3w el
TZeRO] AN b B4 ol s Aol Hx kot
et RSl BBt TARZOA 7] T 7% Aopge] A
= 8 B Al Mol GRS AT B, 1 0520l 2
FoalAel FusPAL Bl T RHBTE Belsks 497} ek HE folsio} g,
6] ug ool wadAel S8AN BA Aol AL Hol s, 7

AEZLAE BF2YO BEHTE Mg Al BSFRR] AgaAgEe]l Ak
it AL 2ol 2o] ARG Ee I AA7E Qs Ao ddEs
AFols 53] folsfor g o) Hg2ao] Hgepsiaf ko ofile] Al A
Efo]al T MR Aol A%t Aol Eﬂwoﬂ A18] ofale] digt Bl 7k
go] 3Rt Afole HEgaiAet FrsAL B olF HeRlshe ARIZE A4 oM
Y AL Qlek

2 ARoMe BE2dn HEasiaete] 54 wAle o ¢ glou, Hasiart
s e i s Xllﬂﬂi adg AIste] WA oR sidE Aol e

U g BEeale] AgA e ARHons AU tgow Holdch % & A
o AeFAR kel o] HMgstel WEHIA Zol T /| ZAKS ek WA
Qrow 1 MEAFE ATHon], B 1 wEoEas 7% Aot 2Astel S
Aol 24t AlRlelr] wjie] 1 olse] A%k A BEARY] titoltt Hgo] 1
ol MBI TARFLH o AFHAPUS WS ek Holck
weba] WA mELae] A Hs q
o ulAE tlgoR AtETh Ea H APloA] HEe
A5 Wejehe AT 2 Aol PARSSNE 1 AT AU 1 4



o AbuA Aak thgo] AR ARolrh. BE Aol AdaEal
uRRE] Aefol] wje] T Al Futalof sk ARl it

£5] B 1 SAA HeHoR Aol Bl Adolehn Qi Ak 8
ok ZEst Waskeh 1 olgs olgh A ol 1 o)F 1 AFAES slgaof =)
= ARo] WAE, 1 Bl BrRs sl i ojelee] B2hE 4 9] whitolc)

131L} B A Y AegAr 7o) BAo] HEod i ARegYo] A E
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V.2 &

SN AR WA BEoHoaty nEsaAe] ARYTE Ptk
Aswt 219 14 Xé?ﬂ s SA A ”557%3}101]*15 THeR HE
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B AL BEHATE BELAS AR YEE AgAR A5 AVIsk] WA

&= Fasto] sfAwl Aot & AR AA P | 7Fe] o] Hgsto] HZs]
4 Zol 7L 72Nl QAACKE Sk e Shos 1 MEAHS FEHoL

AAES J9ien, ?hE 1 BRI & §% 6‘H7§’5} | f18l SA ARl 2
Gt AT, B A AR S Aol AE SR nEse] HEeHS A 4
995 s TPgolA WAl Aol e JJU% Sose) Hukeh A7) aa)
[aAeEe) W W 48 Sl
A, ARdeA BFofRIE Hepd jlollA SR AR Al
= ol AlFgsto] HRERITE Tefup 2 AR C] Arekel
Awee Aol H5Ael A7 HA) etk Axe) W9 B 2
et AR 2% SPgEo] shARl tiite] Mele eanze] MKl 54
& Zzste] AaAwEel A Qs sk gk

oA, SNC-Lavalin Group, Inc, v, BNP Parbas Canada AZA\A FAE S]]
A wggsle] e APt thE vt gl Aeld 8-S pARich Fastes A
TSAEES AT 25 Aoy Huete] Aai e ol 7148ickByrne, et al,,
2018), 3t S, Satyanarayana and Co, v. W. Quay Multiport Pvt, Ltd, AFAo|A]

= APl B dlE S6Rt S8 Be BHAAS AaaAdEe] HAleder wASh bt

ol

N

_46_



TARZAY AN BHEe3)e] Bdsl XFAAY F9 AR #3 A+

QItHByrne, Byrnes, Berger, 2016).

T1E)al B Ao JrabRZes) AFE o A EaAEEe dx] HEodow A
ﬁﬂq;-%e‘ﬂﬂd051%QZOﬁlizﬂﬂqV1@ 82 aadyt ddA B W
ﬂ“"ﬂLﬁﬁ 222 Helnh, Ao RE PRSE
BjofA= HEE3o] Ashe = 3 Aolth

ek & *Vd# S A B3] Rt A - disf P ML HSAl
B0 Ao mm o] AVdehE sk BESeAte] Sar waS WEich &9
oA e GARE 1He] o] SRS ARG Qlo] Z1 sAe] ot = A7 EC

FHOR ofFE= JlE 2% 5} ] =t 2ot

10

webA] ARl AR SRR T AT e 2R o
o ol B A T 5 B8 HES MAoR dgal Aol vk

-

Aoz melt 53] nEeale] nassxjele] AP Ei AT, Tu EL
Soll gofafof & Zlolt.

[

rg

gy

Bo|A, “BEAEA] WA S TRE AT, RelelalAl, A, SEss], 198

MPALAY, A wlEU 2 ARl o] HESG W el WAk AT, TReATsiEA),
A6, FEHOIARSLE], 2005,

SRS, I0C HTHEEATH WAEY, MR, aEelste),
2009,

upgpA), “2dinto] AL8A] B8-S THs Al Rk oh T, FefslslA, Ao A,
B33, 2005,

OIAHE, “HEAIG AN NN WL Ae] A Folael TeF W 4K A, AL,
AN ANZ, F==A ], 2004,

AR 011a), “LHMZAEA N AFHTeL 11 ool Fa A Al B
3} ol Maodals)x)), A36y A1E, SHEELIENS], pp. 224, 225, 236, 238,

___(2011D), “URDG 39| AFAHTE Slak AN LATH 1 AXA", (ROARTOLTL , A
509, FHHTAARTEIE), pp. 112, 113,

ofr

_47_



HOBAE H43% Ok

_(2013), “AlgTgA NN A7 Al gt 2=go] sk L Aol ke A, Tt

AVdsh, Alzsd ANz, S=Aldeks], pp. 7, 10

— (2014), " YRS AFATer T AR, Teke]A), el
3], pp. 419, 420, 423-424,

—(2017), "FIESAYNA HSE3) APIA G T S8 Aol Rt A

g A, TAdsh, Az2d Al4E, g AldEks], pp. 302, 304, 305,

FHAE(2008), HHA] HFol Qlo] ACRARRE MEHAlC] w7t Ak, R A), A
338 A%, F=eield], p. 183,

AL 2001, 2, 27. Aal 2000448863 HHA(EHA).

Andrle, Pavel(2009), “The “fraud exception” and the L/C independence principle”,
DClnsight, Vol 15 No 3, July-September, pp. 3-4.
(2010), “Two article on the new URDG 758", DClnsight, Vol 16 No 4, October
- December, p. 14.

Affaki, G.(2013), “Cleaning counter-undertakings: another view”, DClnsight, Vol 19 No 4.
October - December, p. 10.
and Goode, R.(2011), Guide to Uniforms Rules for Demand Guarantees URDG
758, ICC Pub, No, 702E, pp. 40, 41, 42, 54, 94, 95, 96, 97, 101, 106, 159, 160,

Bertrams, Roeland(2004), Bank Guarantee in International Trade, 1CC Publishing S.A., p.
S5.

Barnes, J.(2010), “The L/C fraud/abuse exception, DClnsight’, Vol 16 No 4, October -
December, p. 10.

Byrne, James E., Christopher S. Byrnes and Justin B. Berger(2016), 2016 Annual Review
of International Banking Law & Practice, Institute of International Banking Law
& Practice, Inc., pp. 432, 433, 434.
(2017), 2017 Annual Review of International Banking Law & Practice, Institute
of International Banking Law & Practice, Inc., pp. 578, 579.
(2018), 2018 Annual Review of International Banking Law & Practice, Institute
of International Banking Law & Practice, Inc., pp. 67, 69, 70, 642, 643,

Dolan, John F,(2012), “Bad faith and unconscionability”, DClnsight, Vol 16 No 3, July -
September, p. 7.

Goode, Roy(1992), Guide to the ICC Uniform Rules for Demand Guarantees, 1CC
Publication No. 510, p. 23.

_48_



FARFANAN BFLPe] PP AFALS Fa A B AT

(2010), “ICC approves revised rules on demand guarantees”, DCInsight, Vol 16
No 1, January-March, p. 4

ICC(2016), Opinions 2012 — 2016, ICC Banking Commission, ICC Publication No. 785E,
pp. 144, 145, 146

Ly, De(1999), “The UN Concention on Independent Guarantee and Standby Letter of
Credit”(Fall 1999), 33 International Lawyer, pp. 831, 832,

N.D., George(2009), “Four report on guarantees and the URDG revision”, DClnsight, Vol
15 No 2. April —June, p. 10.

Pealer, Casius(2006), “The Use of Standby Letters of Credit in Public and Affordable
Housing Projects”, Journal of Aftordable Housing, Volume 15, Spring 2006, pp.
238, 291,

Sindberg, K, (2012), “Guarantee versus standby letter of credits”, DCInsight, Vol 18 No 1,
January - March, p. 9

National Infiastructure Development Co, v, BNP Paribas, [2016] EWHC (QB) 2508

(Comm) [England],

Nova Scotia v, Angelica-Whitewear Ltd, (1987) 1 SCR 59

2 Lloyd’s Rep 394,

S, Satyanarayana and Co, v, W, Quay Multiport Pvt, Ltd, Arbitration Petition (L) No, 647

of 2015 (Bombay H,C. 2015) [India]

SNC-Lavalin Group, Inc, v, BNP Parbas Canacda, 2017 Q.C.C.S, 3694 [(Canada)

North American MFRS. Export Asso, v, Chase Nat. Bank, 77 F. Supp. 55, 55 (1948).

Kingdom Sweden v, New York Trust Co., 96 N.Y.S. 2d 779, 791 (1949).

Pringle-Assoc, Mortg, Corp., 571 F. 2d at 874, Naugatuck Sav, Bank v, Fiorenzi, 654 A.

2d 729, 734 (Conn, 1995).

Gulf Bank v. Mitsubishi (1994) 2 LLOYDS REP. 145 ar 150-151.

Mitsubishi v, Gulf Bank (1996) 1 Lloyd’s Rep. 499 ar 502

_49_



HOBAE H43% Ok

A Study on Guarantor's Wrongful Dishonor

and Main Issues under Counter Guarantee

Jin-Ik, Chae

Abstract
It is an undeniable fact that the counter-guarantees are always exposed to wrongful
or fraudulent demands for payment due to its institutional hallmarks and simplicity.
Generally counter-guarantees are payable by presenting a written statement indicating
that the local guarantor was in receipt of the beneficiary’s statement that the principal
was in breach of the underlying contract without any proof of any default, No proof
of actual payment of guarantee is required. These matters may lead to numerous
disputes or conflicts between the parties concerned, These problems raise may legal
issues such as a guarantor(or a counter-guarantor)’s dishonor, the wrongful or
fraudulent demands for payment, and the fraudulent conspiracy or the acquiescence
of the local guarantor in the course of the procedural demand for payment. On the
other hand, the guarantor’s dishonor or an injunction are sometimes misused as
dispute resolution method between parties involved. Therefore, this research analyzed
the guarantor’s wrongful dishonor and related issues such as an injunction, fraud
exception, and others under the counter-guarantee regime focusing on the relevant
cases. This paper also suggested practical implications and countermeasures from a

business point of view,

{Key Words) Guarantor's Wrongful Dishonor, Injunction, Counter—guarantee, Bank Guarantee
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