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National Maritime Claims, No. 112 (1992), p.71.
5) Ibid., p.21.
6) Michael Byers, /nternational Law and the Arctic (Cambridge University Press, 2013), p.145.
7) U. S. Department of States, op. cit, p.72.
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9) R. Douglas Brubaker, “Straits in the Russian Arctic”, Ocean Development & International
Law, Vol. 32 (2001), p.263.
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28) David Anderson, Modern Law of the Sea (Maritinus Nijhoff Publishers, 2008), p.119.
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34) Natalia Ergina, “The Regulation of International Navigation through the Northern Sea
Route”, Master thesis, The Arctic University of Norway, (2014), p.23.

35) Donat Pharand, op. cit., p.38.

36) &0, AA=E, pp.112-113.
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39) A

40) flsiFHF et A37 2.

41) FsiFHE ek A38x A1, A2



40 STRATEGY 21, E#H43& (Summer 20184 Vol. 21, No. 1)

5 WA, shde) F710] Mt A Ago] £AsHe F9olchid ofefet stEe)
A9 JoRELS TAHEGAC] A g, WetH A S FEE 45| A
=]t} 43)

A A2, A

AL Bioh Aol ojstel BHT A FBY L A £
At #oy7t 9] ;

o]
%aw salge} i gA%d Saleert 4o) vk 9
o SJESJA = 7F A=) 4d

E
O
ox
»
_Hl
rir
1

o 39 =& e BAS SAY) slou 98

79 JiRgo] hste] EapEao] AgHc). 1
A peh )

ero, 5 Bel Zﬂ75<_°ﬂ W} 471408 AATRoRA 19824 o] Fofe] A

FIS)] SIVIA U} ot ol el R @S] 94 5] 545

(1) 0% ‘i@r EAYRE oF+= siE2 Fol 24302 oW 4F wETHE
A38x Aol et 2E A F571= ‘*EHHW OM O}L % 5% d% &

o]
OF A9 Mol Hhtko] Wit A ARe B ot MH e 4
O FolEge] AEHCEA) (3) wiwo] siEe] Eo] 24l Yk A9, FAHY
MEF A36xo] wet Golo] thote] FolEFol HeHm WEHAATA S 43E
o] AGHL. (4) TFLOE BYYR} BAFEE o|F: HFY Zo] 2
ol wietgAs o] At G U 224 FAR o] gk
side] ool thote] S50l Mgk

uprjeto s eajolel ezt 19859 AHe Bugwel BAYRE B
24714 FASPHHF A8 A2 A35E ()] wek H417140] ol
o Aglo] 5 Woke] A35E A SEh weta] Al AwlE shEe] Aed gl

o= e, FAEA g Foled, Foledel 82 4 AUt

43) 1%«1 ‘i“é%, T, TS FA =Rt SHEIAES] vl A, FStrategy21s, A112, 2003,

44) FAFFHFEL A3 AT, A45%.
45) 0|83, ‘i}"é , A, AA=E, p.151.
46) s HEE A35% (a).

47) William V. Dunlap, op. cit., P.26.



Sh, APYE NI BIEFE A4te] Bapibo] wak shHe) BAH
QITk. WA ASPHEF A38Z0] whet FURA Aol Sohe T A5
EG FAGRE AP A% o3 4143 BHT Al TS Tt 4
P AR Fato] BREPA FFET0] AFHEA FAEY A5
Aot HAA S AN UA R

5] S0 BeAste] A thEo] EAfElE 71ew, VTS Y]
o] Bkl A&H 0 FPEFe] AP YFS 145 ek, B
ISl AeFy aFAEA A4 BRIl 2 WA B3 ot

48) Mary George, “Transit Passage and Pollution Control in Straits under the 1982 Law of
the Sea Convention”, Ocean Development & International Law; Vol. 33 (2002), p.194.

49) 0|83, 8H3S, AEA, AAEE, pp.152-153.
50) A<, FAHE, AFGAL 4184, 2016, p.1187.
51) s dt A19% A1

52) flsiFa At Al18x.



(Summer 20184 Vol. 21, No. 1)

=)

42 STRATEGY 21, 5743

~ ~ S — ty —_— —
6 M m ol TE o T o T W . © ) TR W ooF mwy ok
T mﬂuwoaozw_ u_.oe._ﬂyrmuﬂuzl_ﬂwqw W RO RO ME o
HT‘mﬂ L_EE._O _E1ro OUAI]L410 ~o = r 9
W TR . g P ELIESER 0 Ty
BBEUIE TEeyEa Tl o wETo
a1 I ) BB ST U L A
% X W oo W ogpor oo F R !
Radgr el @wrpxiemnT BRO T B E LW
N o m Pl iz @ H T I
) _ —
mammo:T._@mq W%zlm%mﬁﬁ%mﬂ_ T o 5RO
TESaThy FTEsTEACFu o X owoEH
- = X = = o A it X g =
Cienbgr 2lvgosligdy O OFECR
g AN H_Aum_ﬂﬂllJ oLILﬂ_X_uP il - 9
Pwoiﬁmwgiul\ FdE AR ELR e XFT gy
PRgErgs gHEEagT ox@X Foogigd
PleFar L eRaTHARGF P m e
ToxapLl pmpopt PR Iw B OTEEE
_#OOW%(@E&)1@MEﬂo_eﬁomﬂoﬂ N
R e prs R p@a T er T § Fapd
A R R R R R R ©hwE
W_wqw/muﬂﬁwk_.mmmﬁoqouﬂ@_Hﬂoa.uﬂo_emﬂﬁ o L_Lo_amu,mn
WeZod s h TR e Ed & P
Z.._Mﬂ N ~° T Z.._] = y‘__un_u.oﬂ_qﬂjj;. o) X o =% o
m__o__ ,m_x,mﬂLﬂ_oﬂmezwalla_lio__ox]odu.._t.Jl uwo_ﬂ_o olp
= M o e Y T N a- e of 7 = P 4 o
N I Ll O Al O TR I T S R S
s T BATE N E gy er BBty BTy g
of & T wo 5 Lm_.;ﬁmM:uA_uv_umEmau%} goow B TP
g e L A _L%Wﬂﬂ?ﬂfﬂmomm%@
or T poud ~y J = jo O o ~
PEngEREealzagiocaetaylis
RPN & SR RN L RSN S
Ew P oo T H PR AT T E o e PN T o
- ﬂ.ﬂﬂquO H_uﬂov o o oo T ~n o T . ﬁA]Xoﬂ]ﬂuﬁ &
%%d(,nv.mmfﬁmu%%Eﬂﬂﬁﬁwﬁw;ﬂ@wﬁvﬁmﬁﬂ@
TR TP R e R T NGB T T R B A R
XA kR oo o cdo X B HE  EHBT® TS T B

I

[e)

o B4Y 39 of

d

A

tof QRS
:H.

L et 184 o]

S

o

F 212 A|23).

)
=



(2) ZHEHE SHEOIM Hoto] STS 30 Bt Got=0| 2B
AU Sgole A&T vle} Zo] Fant wjerARRole] Yo} Fat
WA AAle] e Buzte] 2Aako] ol 8H: sfoaA, A2ld sl

54 7128 35T ol tete] AR Y371 BAEFAS FRAk

SHhETAEE FHETA Y] A 443 2 A= sgudd &
1-41011 o SAGBE @ ol-&=ol tet EAFHQl SHolA BPd A &
US55 53] FHSIAEE 330 F8ivt 12302 = 2ol wet 2 S

1 Y= FEo 5719 FeHB e ATl EvsdiAe A=

Hhet =] a7 ofs) A Azelth50 IEg SHSIAET A
S SAYEE gl Histe] RAsfHEN A=l FHBAE AT FE

Agske 8 B AH5D

A A= FHEFSA A=rAldtel diste] 47K a]lef =etbd HE Agd
7058 A= ef=rAlde] tiste] ()F3 9] L shdas Al (b)3h

oA 7 R RS wiEe] Bt =4 ARl e 299 BA, B

1 54, (00129 |41, (DsfdAt=2 BA- A U= Ee A0 Bt

AHtEE AJ=ely S AL el 39 T AR SAl 5ol Histe
g

2 @ 4 glom o W JFAe JA, 4AKoz Esy

o
:L

rE oE w2 oel m[o

o
|
2

o2 7oAt 22 Sied A2 o 52 AR sk
AUt 3t FASHIHEF A1 A4 Ad=2] HF A F FAGH ©]

o QoA BRI A7 Tet e A S Yt oleie AL 914
3 EE g7 WEste] olSojHol s AntH o Worselx| FAA A

o} HAsH Zololof ghet.59)

55) o-&3], ¥dE, AR, AA=E, 158%.

56) Eric A. Posner, Alan O. Sykes, “Economic Foundations of the Law of the Sea”, American
Journal of International Law; Vol. 104, (2010), p.583.

57) ol-&3], eMd&, WY, AA=E, p.165.

58) S| FHEF A422.

59) Aldo Chircop, The Future of Ocean Regime-Building: Essays in Tribute to Douglas M.
Johnston (Maritime Nijhoff Publishers, 2009), p.182.



44 STRATEGY 21, E#H43S (Summer 20184 Vol. 21, No. 1)

(3) BHEFXZR=S0lIA H=H2| Xt

Ofm
Q'E
2
[l
i
re
e
H
10
il
o

WAl oo He] Al el slde e Hrf 2009k2E W
% itk dorse g EAS 0 2 E HARY o8, ofuix Akt e

A Rt BAE 9% Bl istel A4 WS P B A, A4
W PEEe] HXot ALS, stetEAl, PR HEe BAld g BB
7het,

BE F71: A9He] e Aol fAsieEEere) st 1 de] 24
M0 wet A Gdoko] WS 24T A AAR sho] A 492 71
Th60) weta] AFGERS el A okl sjekgel HEel nES st
A B Ao zRE e WA A8 AdE FAVES 248
ong sHA,

AL 5 Fok A211

q

Gt

5
I 7120l AAIEE Aolojof it Aol FomiE WAL ¢ e Y
ki

o) wx, A% R FAES 9okl BRT A9 Sl tso] 27119l WHL A
g3 4 glou} ke ol A|To] A&} Bl Snsot Bt T
o o

48 7Rs AT 7% B ol
At ol o] et qloke] WAe gisiel el BT L @S
oIS $I3lo] Qs AlEH el vjZo] WAt gITkE Wulst 247} Qs A9,

glom ARATE ALsAL HR A ThE A4S

A
m
Beld 212 T 4 Aok B3 9] And A7 Ak A9 A oiRg ug

oA 83T U= AREFAL F HF 412

29 sjored Al ue S2H Y6

i
U E’l
2
i
Jo
=,
%
o
rE
el
19
2
\al
oA

60) FrAsiFHESF A58%, A7 AT (a).
61) S FHEL A211= A6F (o).



THEY SSLZ0|M2 S0 2ot A7/ 22 45

2. FUSHAHSCE M|234x0] ME SSH A

SPA AT E vt o], fllsi e b= st vt BAlr S
She Aldof| diste] AEre] AA|, =, QIR E= H]of Histe] A7y &
ASA] Qe FAE B GozN FAYARS Aol AFE] A o)
AP ARSI G AR S ok S B B

A2, AR, A w4, AReYAE S3t 22 FAFY Aeo] ot o

o] £A1% o AlE G A0e] 7153 I HelS o Ak A0
BB 6

Ty FRASISHE RS A234%649] S Fof 0] Ad=olA HFeA
= A, B4 H SAIsH] Hgt e g Aol digt 271l e Al 2 A
HE Fofstal Qlrhos)

glAlote}t Uttt FASIHE T A234%0] 982 5o BSd=E 2
HEtR A A= AAo] dfsto] LRt o R glolEoi2 = A7 7Z3kE e
&G HoE fiet HEe Agstal Hstal U

2Alok= 20128 TRESSEE R AIES 83 HHE]rﬂﬁXﬂ o W
ot AHe] S ATk 2AE THEiH & He EEOIYEE &
Aol diet RARAS] FtAleE st AR A HES 7HZq = 72 W&
th.00) 53] BAlotdd) ARG 521 A2 MPS Sl ES
+% 3= AGsIR=Hl, & A2 FEsd=0l it LA, 4

2

q

15

rol

o

ol
3

=

i
4>

ol
r
o3

1

Ol

].

L%o
oy oL
2 K

%

ol

T
=y

N
o
>~4

62) Donald R. Rothwell, The International Law of the Sea (Hart Publishing, 2010), p.94.

63) Tullio Scovazzi, “Legal Issues Relating to Navigation through Arctic Waters”, The Yearbook
of Polar Law, Volume. 1 (2009), p.372.

64) FASFHE L A2342= oh} Zoh A= o] 71SS 7S 2% A EE 1 A9
< 91 3= E29 EX71 gsfol] gt Aot 5‘%‘& o] =L s o] "“‘EH"“H 3
of Zdigt W3S 2ysAY BolZ 5 QI THE 7HAE S e AL, wiEEAASS Yo 9l
= a1 gollA] Auto g2 HE9 °H°k < WA, B 2 SAsH] f%t A gl H‘Eﬂé A7t
a ﬂﬁc‘)‘%} HYE 7HIe}. ol g M2 o8 7t HAY Hahe FAC At et st
7o) nzo} nES AU Dot

65) Stanley P. Fields, “Article 234 of the United Nations Convention on the Law of the Sea:
The Overlooked Linchpin for Achieving Safety and Security in the U.S. Arctic?”, Harvard
National Security Journal, Vol. 7 (2016), p.104.

66) Viatcheslav V. Gavrilov, “Legal Status of the Northern Sea Route and Legislation of the
Russian Federation: A Note”, Ocean Development & International Law, Vol. 46 (2015),
pp.256-257.



46 STRATEGY 21, EH435 (Summer 20184 Vol. 21, No. 1)

A, AYTY SAFH, 22 L SR AL Y, THEA 73, 93717
gt ek 4 5L B Uk

A= "B @ F9FAIR(Arctic Waters Pollution Prevention Act),2] A
A= B0l sl FLE] gt =8 ﬂ'xﬂj\‘:hi AT Qieh E TRE B9
A HE o=z M7yt sjAH(Canada Shipping Act),°] Sth 5 Hoj| oA 3s}o]
TRyt 55 Aukagt AH|A s1952(Northern Canada Vessel Traffic Services
Zone Regulations, ©]s} : NORDREG) 0] HeH=|}=1] o] q+&]of mzt NORDREG
Zone< o= AHRZ JYF|7HE HIESto] AS] o]F I Hak 9 Aol
E} TR WU BIAE AEsoRttt.8)

] q1°}°5| ]%3 7H‘Jr‘:}7} —7—1}3 i

= A 2 ﬂ’cﬂal% =A|7] 7ol SIElo] Ao A E|ofof &
% 6}%4 70) o]oj], = NORDREGZ7} & 57|
A< AR A ol A&st
E} l 1 st EOUr ”7l~*-‘~— QA1 7ho] Bl oLt BAIRFA YU WA A
o thgt 9] EUA= 159 et He] = wet & ARES ol dE
= Aol 7)) AnpH o g B4 Akl vietd A A4
gt At A1 Hels 5] =49 tiido] =il Ut

[\]
S
(@]
w
=)
2
,
Al
EY
o
X
o
N
z:)

911‘
SON?

67) Rules of navigation on the water area of the Northern Sea Route.; http://www.arctic-lio.
com/docs/nsr/legislation/20130425185806en-Rules_unof. pdf.

68) NORDREG, SOR/2010-127.

69) Elizabeth R. Wilcox, “Digest of United States Practice in International Law”, Office of the
Legal Advisor United States Department of State (Oxtord University Press, 2010), p.516.

70) James Kraska, “The Northern Canada Vessel Traffic Services zone Regulations NORDREG)
and the Law of the Sea”, The International Journal of Marine and Coastal Law, Vol. 30
(2015), p.242.

71) Ibid., pp.246-247.



A SSLR0M2 ST 2t A7/ 22 47

5530 Ad=o HL QoM Ao wE F AlRtel] it AHAY ARE
HEs] AH Y] YsiMs FAHSHEF A23422] 4/ de] Be/d72o] WA
2= ojop & Ao,

A B Aol izt A 5, A234%9] 2§ <lol| thsto] v gAY
AEEths g Jshet mietgAle gl Addrte Yol . & 230
2 HiER Aol A H e Y2 £ £14 sjHo] IE o=, &
AN et BA TG &AL FAlO] 1 WEIATHE F7staL
th= Zlolt}. o]2igt F4o W&, McRae® Goundrey= A|234%0] wet

X <= FAsFHERS FallolA st 3
S HEEEG Y 5 e AT FA] A 5 2Yo] =W

wje AokRe) Wet AR hES BE ESIL shaske Aol B 7
o

=)

o]

lo

ll" _lE
)
2 M it x0 =

o g,
on [
1%

ol

o] sto] dAcke] Fo] ujHE shuct

Zyokel A @ BAES Holsks A WA gtk st
Yejut 33 7F BET AN FARELL B YL wolse], §
PUHF A2072 A3YY Hgo] Boto] JohE A WerHFAZ- o]
THAI v} Ik ER el Ach G 7k A

20 lr o

=2
r
HB o

= 10 % j‘
A Aol AL SASNREEF 42075 A3aHe] Ake] ujera
Aol Tt sj4jzt 2go] A0 o] ¥

ojAofghE AR v Sl W= o]

ok TH7F FAs R E R A23420] A8 Hiet 2 Wde "HAL U=
A2 ofUAEL, A Foke] sl tigt A EA] =S AW ES w Al
3 A iR Al gl A 8H L sfste Zlo] ds) B

LA

1)
E)
=
>
&
g
N
N
lo

Muttte FAsiFHEF A23420] A TA F=sidGAIEo] A=<] F3)

72) FASISH A A23429] A REAHOE AHEHE Q4 YN0 R ot Lt 1) A5 o
F-&(most of the year)?] 717to] thgt 34, 2) wiErA A A= Woll = 2ol ofn|sh= ¥
Dol et si4. 3) P Y0 Hoof HEo] AHg A 1A|9] ko] tigh siA.
4) o8& 7Fset 249 TehA FA AT ALt=re] HBAGOl gt AR Q] 7% AA] ol R
of thgt sf 4.

73) S THEF A57=.

74) A H A A55%.

75) D. M. McRae, D. J. Goundrey, “Environmental Jurisdiction in Arctic Waters: The Extent
of Article 234", University of British Columbia Law Review, Vol. 16 (1982), p.221.

76) South China Sea Arbitration(The Republic of the Philippines v. The People’s Republic of
China), Award on Jurisdiction and Admissibility, PCA, 2015, para. 407.



48 STRATEGY 21, EH43S (Summer 20184 Vol. 21, No. 1)

i
H

33 9o AR o] § o] Folo] A8BL T Yk Tt

9,

o r|r

B
12
2
i,
o o
9
>,
ox,
i
_>L:
BN
12
rE
=
g
1= r_Orlﬂ
=
2,
i
gl
o
T
>
Y]
[\ 9]
N
2
=
AU
o
1
10

=y

FoFo] o]

Bl gore) zope] shaiof ufet felee)

2 2
=)
gl
%
i
o,
o
r>~
>,
i,
9
(o]
)
st
N
o,
o
3
[
i)
b
o
=,
:%'a
oS
rE

oS b 4y & & o HX
l oS, ﬁ %0 E%E r_Orlﬂ
{ { oed ‘[
% 2% o &7 A
(O8]
nowe = WP
0t ﬁ o
g TS Y
1 e i N
ol 4o BN
? ol <L 19
=4 i
agQ S rO =
(@) ==
S o i
al L e
oL
Y
19 j{on OEL
I‘N 00" =
& L
I'ﬂ-l lo o
~ _>TI_, ol

L S
_IOH mra fr
o
Fo *0,

i
o, 4o
% 2
0o o

ot
oY, ¥
5
%e,
b
ri
o
4o
ol
z
d
It
oX,
o
2
)
=]
>
3,
b
%e,
S~
Y
31'4
N
iy
1o
iy
rlo

8L Stk Ee 5 2ol we} B Aok ATl 3
(Polar Code)& ZHslo] FAIFHE Aol 287
1ERT A4 12S A7 4 Yck79e o)
B39 A9k Al SASPHE A234ENN FASL Y= 0l s
2o] Yoha] FA0] 2AY Aolojof sk, ‘Ggo] HHF Zololof G,
SIYRE o8 Uk Aot Al o) W FAFRE AP A&

=>;l=";
1
Rt
44
)
(o]
ol
Y
g
I,
(o]
0,
()
N,
MN

ol
ol
o
o
T
=
2
i)
>,
o,
S
0,
r
N

sto] Alue] Auol] that A E3 L Sdol 8o
Aeto R HE whE} 2 e BE W WA

2 Qics0

3 SkE a7 4 glov,
3 FHe FAIES Hold

77) Mark E. Villiger, Commentary on the 1969 Vienna Convention on the Law of Treaties
(Martinus Nijhoff Publishers, 2009), p.447.

78) James Kraska, “The Northern Canada Vessel Traffic Services zone Regulations (NORDREG)
and the Law of the Sea”, op. cit., p.245; Stanley P. Fields, op. cit., p.99.

79) Uttt S @A A4 13 Bl dddo= 4o af sR1== 45 Aoy,
239 B wylRo] B8] 1YL Zdsks RASIA At 230e] RES w4 2oz
o ool 17|25 A2iE 4 P FYST Uck. olo} 2L ALtere] B A FHe 4
HOoR ARE/|A =R Fri=n, Auto 2R sjYehd e QAo Tt kel MARPOL Bt ¢
Zgt w0l



THEY SSLZ0IM SSHE0| &t A7 / 22 49

B3l NFREARA B3 9] dat AXTH G| Tl Hof 3
BAolk. 9 olelgt B9 Wske BagEe 4UN B 1K A (%ﬁ)%%
e A PAS Beigoy|n ok, BaaRo] WA uet, B3
2] YA A9l TE FPAT ki 0] Y} BAYz] et 2
Aot} FHubee] FAMEA g L FHRES B FAS FHoE ARHT rk
Aok THbay)E F4108 olAtd Ao] Yt dke TskT glon, HelE
slot BAHElolslE Adshe Erlee] Heln sjnt Ay sjge] SgE o
A oo 2AG F4E A% 5 k. thE ATk 19699 )R BAgw
o WAA 9o} 1o mE EALO] Be TARAL Aow B4 gt At
oSS FHOE BITE S Ao tiE e 8e AgHow sloig
olelgt o] War Bagnt Aow o] Yaslo] &5 Hr] 159 3
7} gloli= o] B7ks st el 9bA Al uteh Zo], 2 Xjote} Fjutehe
AR S Age] ade =57 Faha 9
cheow 19854, BlAlotel utths AA/1ae ARRroRA Bl BA
YRS o} Solo] et g ZogS HEYsHe sl Lo A4 He A
Hol7] ol4, Qo) gzol ek W 9 FAIH FHL Bo) AHES ©f 35
oo} Zalof Hhste] s Ei T YRS ML ALS T & AUk wA
2471 49) A AgoiRel BAgle] Fo W4t ohlgl| Kool B
of Thstol Auhe FajERrAS Fetth
olEt A% sloll FANA B A
29Jo] Bz0] wiEed A} s FoE <
siEt 4 A} Fee] Hieb ARl S AR ok oA Buatwel
BAgRTt Aed e SEaka ol BagRo] 754 279 A4S 1 7120
ghat s=Ao] EAJSRY, WA FABFEREA ol 8T 9lon] A UL ¥
Ao FdEn Yo det o ad g 551 Y= Ao AR,
SlslorEore SRS sido] tstol Xj2id
o) SRS AAIS] BABKL oIt Bt sEel

1)
\
(

80) APAALS S@oleAeto] Tl A9 PRI o) A7} EE ABETE WES @

o A9 7k ik, Eak Sjereld HaE L wAo] thste] 2A71Eo] Se] X=)H Al

of e} HEs}x] YTHT AN A HAARHL ol FAAIF] Ak 5 ow], 7
7172k golg B9 3714l A7 st



50 STRATEGY 21, £#43% (Summer 20184 Vol. 21, No. 1)

ohIZ %9, oE 9I20) ROt EAlske A9, wetEAAS o] EAtsht
o

2 vloh o], GASNPAEF A2342E WetH Ao F3t
o 9 FAYYE Y 441717] olzigo] Ug Ao ek

5 A2 F5olok SR, SARYS oL Loz eke 24|
29 Feofok atet. o] W) QubHoE SehEl ARl A WaT AL
it QPASES B A0 B39 BAH E44E Ao Hetd (ug

=0 A= =g SA19 277 = Sl
ol H=F=of tiet BT JA] FEH2 FF F=FEY FAHA A9
S0 9= UE 4 AU
FUAYERAM 5920 Eie EFY A | #E2Fo=A o BE S 2
o F-Hutet WHsH B St WM H=gze] A= i
A 2Ae 7o B}, Autele] g2 S9f F=3R] =AIPE shEst
o S4& 4= IS Aotk Eg EF9) Alt=re] Tk 5 E

= ASHCE duFoen fEuEte] gislds 44T & e Aotk

81) Alex G. Oude Elferink, Donald R. Rothwell, op. cit., p.249.



THEY SSLZ0IM SSHE0| &t 27 / 272 51

Ao, SAMEE, A9 A8, 2016.
e G, =) S A A FAF ] =l A ot BHA,

Anderson, David Modern Law of the Sea, Maritinus Nijhoff Publishers,
2008.

Byers, Michael International Law and the Arctic, Cambridge University
Press, 2013.

Chircop, Aldo The Future of Ocean Regime-Building: Essays in Tribute to
Douglas M. Johnston, Maritime Nijhoff Publishers, 2009.

Malanczuk, Peter AKEHURST'S Modern Introduction to International Law,
Routledge, 7th edition, 1997.

Oude Elferink, Alex G., Rothwell, Donal R. The Law of the Sea and Polar
Maritime Delimitation and Jurisdiction, Martinus Nijhoff Publishers,
2001.

Pharand, Donat Canada’s Arctic Waters in International Law, Cambridge
University Press, 1988.

Rothwell, Donald R. The International Law of the Sea, Hart Publishing,
2010.

Villiger, Mark E. Commentary on the 1969 Vienna Convention on the Law
of Treaties, Martinus Nijhoff Publishers, 2009.

i

MO

8RB Alote] At A", sepal, A2 A3E, 2012,
olg3], WA, ARA, “FAEIAL} EHEIAEY] ¥I A7, Strategy2],

j‘)
N
=k
i
O_?L
f
o

0|88, “B3 BAGRY FAMA Aol WY A7, AL, A47H A4z,
2012.



52 STRATEGY 21, £#43% (Summer 20184 Vol. 21, No. 1)

Brubaker, R. Douglas “Straits in the Russian Arctic”, Ocean Development &
International Law, Vol. 32, 2001.

Brubaker, R. Douglas, Ostreng, Willy “The Northern Sea Route Regime:
Exquisite Superpower Subterfuge?’, Ocean Development &
International Law, Vol. 30, 1999.

Byers, Michael “Who Controls the Northwest Passage”, Vanderbilt Journal
of Transnational Law, Vol. 42, 2012.

Byers, Michael Suzanne Lalonde, “Who controls the Northwest Passage?”,
Vanderbilt Journal of Transnational Law, Vol. 42, 2009.

Dunlap, William V. “Transit Passage in the Russian Arctic Straits”, Maritime
Briefing, Vol. 1, 1996.

Ergina, Natalia “The Regulation of International Navigation through the
Northern Sea Route”, Master thesis, The Arctic University of
Norway, 2014.

George, Mary “Transit Passage and Pollution Control in Straits under the
1982 Law of he Sea Convention”, Ocean Development & International
Law, Vol. 33, 2002.

Kraska, James “The Law of the Sea Convention and the Northwest Passage”,
The International Journal of Marine and Coastal Law, Vol. 22, 2007.

__, “The Northern Canada Vessel Traffic Services zone Regulations
(NORDREG) and the Law of the Sea”, The International Journal of
Marine and Coastal Law, Vol. 30, 2015.

McRae, D. M. Goundrey, D. J. “Environmental Jurisdiction in Arctic Waters:
The Extent of Article 234", University of British Columbia Law
Review, Vol. 16, 1982.

Pharand, Donat “The Arctic Waters and the Northwest Passage: A Final
Revisit”, Ocean Development & International Law, Vol. 38, 2007.

Posner, Eric A. Sykes,Alan O. “Economic Foundations of the Law of the
Sea”, American Journal of International Law, Vol. 104, 2010.

Scovazzi, Tullio “Legal Issues Relating to Navigation through Arctic
Waters”, The Yearbook of Polar Law, Volume. 1, 2009.

U. S. Department of States, Limits in the Seas, Continental Shelf boundary:



A SSLR0M 2 ST 2t &7/ 22 53

Turkey-U.S.S.R. and Straight Baselines: U.S.S.R., No. 109, 1988.

U. S. Department of States, Limits in the Seas, United States Responses to
Excessive National Maritime Claims, No. 112, 1992.

Wilcox, Elizabeth R. “Digest of United States Practice in International Law’,
Office of the Legal Advisor United States Department of State,
Oxtord University Press, 2010.

Qf= T

South China Sea Arbitration (Philippines v. China), Award, PCA, 2016.

South China Sea Arbitration(The Republic of the Philippines v. The People’s
Republic of China), Award on Jurisdiction and Admissibility, PCA,
2015.

United Nations, Juridical Regime of Historic Waters, Including Historic
Bays, UN Doc. A/CN.4/143, 9 March, 1962.



54 STRATEGY 21, 5433 (Summer 20184 Vol. 21, No. 1)

Abstract

A Study on the Legal Issues relating
to Navigation through Arctic Passage

Moon, Kyu-Eun*

Arctic sea ice has been retreating as a result of the global warming. Arctic sea ice
extent for April 2018 averaged 13.71 million square kilometers. This figure shows far
less sea ice compared to the average extent from 1981 to 2010. Meanwhile, 287 times
of maritime transits through the Northwest Passage have been made during the 2017
and the first ship traversed the Northern Sea Route without the assistant of
ice-breaker in August 2017. Commercialization of the Arctic Passage means
significant economic and strategic advantages by shortening the distance.

In this article, ‘Arctic Passage’ means Northern Sea Route along the Arctic coast of
Russia and Northwest Passage crossing Canadian Arctic Ocean.

As climate changes, the potential feasibility of the Arctic Passage has been drawing
international attention. Since navigation in this area remains hazardous in some
aspects, IMO adopted Polar Code to promote safe, secure and sustainable shipping
through the Arctic Passage. Futhermore, Russia and Canada regulate foreign vessels
over the maritime zones with the authority to unilaterally exercise jurisdiction
pursuant to the Article 234 of UNCLOS.

The dispute over the navigation regime of the arctic passage materialized with
Russia proclaimed Dmitrii Laptev and Sannikov Straits as historically belong to
US.SR. in the mid 1960s and Canada declared that the waters of the passage are
historic internal waters in 1973 for the first time. So as to support their claims, In
1985, Russia and Canada established straight baseline including Northern Sea Route
and Northwest Passage. The United States has consistently protested that the
Northern Sea Route and Northwest Passage are straits used for international

navigation which are subject to the regime of transit passage.

* Researcher, Korea Institute of Ocean Science & Technology.
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Firstly, it seems that Russia and Canada do not meet the basic requirements for
acquiring a historic title. Secondly, since the Law of the Sea had adopted before the
establishment of straight baseline over the Russian Arctic Archipelago and the
Canadian Arctic Archipelago, Ships can exercise at least the right of innocent passage.
Lastly, Northern Sea Route and Northwest Passage have fulfilled the both
geographical and functional criteria pertaining to the strait used for international
navigation under the international law. Especially, should the arctic passage become
commercially viable, it can be expected to accumulate the functional criterion.

Russia and Canada regulate the ships navigate in their maritime zones by adopting
the higher degree of an environmental standard than generally accepted international
rules and standard mainly under the Article 234 of UNCLOS. However, the Article
234 must be interpreted restrictively as this contains constraint on the freedom of
navigation. Thus, it is reasonable to consider that the Article 234 is limited only to the
EEZ of coastal states. Therefore, ships navigating in the Arctic Passage with the legal
status of the territorial sea and the international straits under the law of the sea have

the right of innocent passage and transit passage as usual.
Key Words: Northern Sea Route, IMO, UNCLOS, Northwest Passage, EEZ
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