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1] 51524 9 % (Uniform Commercial Code; ©]3} UCCZ Fghol M= Af-dfn
of gigte] ME= - 43tA] AR AfFdAFEe dEl= 9HF(a security interes
Hbo] EHE AgrEvtar g stal 7] vl AleRY A frHEE W E (charge)
2 @1 A(security interest) S A 7= Ao R MG F AFdARE] A
g5 HHAY et 5% o Austo gy Aok AFAS fFEst At
b w9l EFCl g 9HRAS g5stojof drh ARY wE H(security
interest)> ]2] 7HA] FE|7}F Qlout o] 52 AR VoS TSR UCCA =
HEAS 1 Y w242 A Ao E sk tiAl shvhe] v stkE a7
“(a single set of regulations) .= A3}l A3 o2H AgH ol F&42 &
A Gzt skaiehkd)

Akl A miERle] AFARFEE S8l 7ldste A w4l AuEs
TR & HrRAAESR 2palo] muf 2 Eo tigk M3 S (priority) = 2]
sl Aotk UCCE AR ARz ge oA ] vl Al w42l
& gRAAERY v EA 5 g AHASAES FolFdozH fedlS
o] A FE5e gl dinlate] A DAt B Y (security)S LA HT) whEbA

A HAS Arxste] MAE UCCE =& vljulj Al ekoll A ujE]lo]
5 =3

3 AlekAte] EA EAS

O

_{

.

B~
Ho
)
Ho
f
1o
i
ACH
2
=
% o
=
oX
o
ol
ol
2
o
fitl
ot
N
N
yi-3
fl
¥2

1) UCC § 1201(0)35)°ll W= FRALS tiagAg 52 oJFoladls B3ah= 54Hpersonal property)
50 AAG(fixtures)F2] A S Qu]ich L3 § 1201B)39)NME § 24017301 AFH 274
FE A9 gt HEAe] SR AT l8e] sdstA BEe] Adrh

2) UCC § 2-401(1).

3) William Davies, “Romalpa Thirty Years on - still an Anigma?”, Hertfordshire Law Journal, Vol. 4,
2006, p. 16.

4) Ibid Rolf B. Johnson, “A Uniform Solution to Common Law Confusion: Retention of Title under
English and U.S. Law”, Berkeley Journal of International Law; Vol. 12, 1994, p. 100; 53],
“SGA’} “Romalpa”z=oll #+ek A7, 7837 Al42¥ A2%, =79 83], 2017, p. 406.

5) AATEEA AFARE", TAPHAS A1 A1s, dHIiabEets]) 2003), S S-CHTA
RERADR O et 12 12, vaAPE A7d A1E, ShH]uAbiels], 2000) 50 w2 o
= WA ARATR @ dtoln, WMYCUE TR BINIEf S ot

Wk A37d, Asdigta HIAT A, 2002), WIF3|(“SGA%Y “Romalpa”Z el

G AT, FAIA A A2s, FEF9EE], 201NE S Gl AfE

2 nFetm k. B =E2 UCCHe A7dREE $402 SGAYY 2d+
1S A= THE AollA 1 zpo] 7} gl

2



1. 25852 selae] e

1. EtEZCS| MA(Attachment)

UCCH 2fFAFEE BREAN HRAS AT Aoz dusy) rq1-"ir o
UCC FE A w3t 45 a#stolof ghrh. UCCeoll A A= &
UCC § 9914 7FAstaL d=Hl,0 54 Hrae] aeo] dAE7] 9jato] ‘:‘E;‘ o]
S H E(the collateral)©l] A<H 24 A4 (attachment) =] o] oF g} 7 wheb] HEA
of YR E ALH7] A7 FrAAo] FAHEA Form wjEle FEAA}
(secured party)i"ﬂ mjg=2lol diste] WES 53 5 glA k. = nElo]
w2 =0l Sl et FERAS 564 RobH e Alwased waelel
tiate] wjujAlopd 2pAle] AelE PAE 5 glvk gE Aol fFEsH A Ha]
9sle] AA, FH AR creditor) = FHEE] thek d7Hvalue)E F-o] dfofok kL,
A, HHAFAKdebtor) Sl wlelo] HHEC g A E BFsAY F& 1A
& o]dE 4= 2= AdKpower) S HA3t ok shar, A, GRAS A= ©

13O (security agreement)7} QlofoF gt o] g Al 7HA] Q.7i0] iélﬂ—t‘ 85
HE Ao HEE] #&5H AR ddete] w2l wjilel tiste] dERAS
AL 4= QIA k.

o714 GRAA} SR E 3 S - }
SHAAL HRE AR 2 WHFE g9 58
A9 gieA Tl gk 1S ] $l&] vju A

ke
L

l‘ﬁ

_I

6) UCC § 9-10991 4 A-f-Afrratel B TR AL UCC § 99 A-8S tAska ek

7) UCC § 9-203(a).

8) UCC § 9-203(b).

9) James J. White, Robert S. Summers, Uniform Commercial Code, West Publishing Co, 2010, p. 1192.



AE Y7tg Fofsh= Aol ¥t & 9RALS faAw 52 7]E 99 olds
A7) 9k FlolBn @R E AAy] Sk o F 7t EAlste]of gthio
FoAA 2N FRAFAT GRE 3 AYE Bistolok drhine
AL FHATAE GRE digh e AgE BHE AL 86k & A
Q1 A~f-A(short of full ownership)S X 8= Ao 2% FRsIth12) 124 7§
of et = FEATAIE Aol Big dEuk o & AgE o]dlE 7
A= o= FRAFAT} ELEgoﬂ g AP E o]HdE 7 e dATS B
el A8E Aotk A& , w0l HEAETAR] wfele] M sfell A=
8- m=Rle] EF gk ?_73: FrEsta ek A et e, FE AR v =S
o] &%l tistod 7= 4319} e HAYE viejle] Bk o R 1hFst
of Auj7}t o] Fold = Qlh1d) olel gt A9 HE A wiElo] EFol ek &
TS TR Joj FEAFTARD wfjelS AHalo] Mt gl EFol o

whAuhe 2 ghugtel b Al ghehs Zle] 35 ¥o]okauthenticate) Tk A
= ol b 1RA e AWow e o
A =

=g =l AolAN, T Ao 2gE Aol AgEA] WAy gl
71E25 = 7 B3 71esth 1) g R elol = ©H E(the collateral)ol] 3k A7}
EgHE o] glojof gh=t, & 5o ‘AF-AHe] EE 5 4K(personal property)’ ¥} 7S
Ui 28340 gl AfetA i GRES HEd] Y F AEE HHEE9
T 52 r@o] dFHofof gtrtie

10) Steven L. Harris, Charles W. Mooney JR., Security Interest in Personal Property(Case, Problens
and Materials), Foundation Press, 2011, p. 138.

11) °]+= ‘nemo dat quod non habet’2] ¥Z o] MEZ= Ao 2H GRA T 4 HHE
ste] Apxle] 7hA= Ao Wl el gRAS AFd 4 7] wEo]th(Sean Thomas,
“The Role of Authorization in Title Conflicts Involving Retention of Title Clauses: Some
American Lessons”, Common Law World Review; Vol. 43, 2014, p. 45; Steven L. Harris,
Charles W. Mooney JR., op. cit, p. 138).

12) UCC § 9-203 Official Comment 6.

13) UCC § 9-319.

14) UCC § 9-203 Official Comment 3.

15) James J. White, Robert S. Summers, op. cit, p. 1192.

16) UCC § 9-108(c); Grant Gilmore, Security Interest in Personal Property; The Lawbook Exchange Lid.,
1999, p. 349.
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D) 224 S A% 84

HREe] HRE A& Hof gr o] AA(attachment) H = 21 AR vl
TR13 AFARRD wig=1zke] BAl TS T AAARR] wEQlo] AL Hf
Ao tiste] digEs g5ty s 8dolgta o 4 glrh vhd gr o] ¢
d(perfection)> W=7} A32] TR AR Aol FHES Fof v=Qle] ]3]
Sa AR digt qays F55H= Aojgta & F 9tk

ﬂ\J
oo ot
oR

gHAe] 9 A A (financing statement)2] 5 S(filing), =4, HX
AR A (possession), A A, A vl (controlling) S F3]4 o] Fo] Atk ¢4 TR A
S Adstr] s g dubARl i o R TR ARE S8 Aol HEAE
ko] A, FrREzte] Ay, HGHES RAIStY] TEAMNFALCOA TEStojoF gt
th1?) S8 A= 5] FE7IZME FaL lom vh] 67 ol AlEE A
continuation statement)S 5=

=A, FRAAL HEES % %(possesswn)OP T HEA0 SdHT) H
ARk ofu e} ﬂi;qx}*“ st A3 HEE
S Afrste Ao dER A = Ao R Erh20 A3zrF GEAAE
Al Ao} H2]5A(a document of title)2D o] 2a) ] %]
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17) UCC § 9-502.

18) UCC § 9-515(d).

19) UCC § 9-313(a).

20) HEA] 9AE H3 HHES A %0]'% AL FEFHAAE T AW HE
Ath. FEAFTARE AMY HEES AE S F glonE gre] ¢
R A GRES AGIEE § o i A3 Zo|tiJames J. White, Robert
Summers, op. cit, p. 1206).

21) BEEAL HaEH 5 A5 A(a warchouse receipt) 52 27 SFHCHUCC § 9-102(a)(30)).

22) UCC § 9-312(c).

23) UCC § 9-312(d).
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AL 7] %(a record) SO =M FFalolok Fhrt24)

AR, SR AR FHE ek X]ul(control) = TR AL AIsITE) TR AR}
o] Aul= % ©|(intangible) HHE =0l thek HRAS] HFE thAsH] 918 B
o2 S48, FAAAHinvestment property), <=l (deposit account), Al-8-7
A (letter of credit rights), A} &2F4 5 electronic chattel paper)ol] #-&
th26) FxpAf Akl thgk A= O 7] AAE HREASAE ofd TR
AARE 7N A= A5, 52 @ f7HsH B3 A (security intermediary) 7} A 2 A}
o] &<U(approval) §lo] HEAZFS] A AJof] 27| 2 FFolgt 7 Ay g2 of &
Aol gk A= olgS TR Ae T8 7Tl A AEH o R Fo]flr}2s)
2187 Aol tigk A ule A8 wees) e mjl2sgo] A8 tie &
Tl &2 (consent)$F -9 AAFH ETE29) w3} wju A okS A A v =901 A3
2reke] Aol A 484S FHE ARRE 4= Q) o] wf A8 eS8 = v
PP o] Fol 5 MARE wEQlH A A3A= AT FHE jeloR
FH o mA A8 AeE Alicontro)E = A frk A SAA T
%7 (electronic chattel paper)2] Al 5<1% A (a single authoritative copy)®ll T}
AAE Floz PYule] 45t 5 o] AFSH Ay st}

lo

|

m

2) A9 wieEERAL A4S (priority)

s =l EEe] diuAFel WE grRao =N v H i A (Purchase
Money Security Interest; PMSI)©] 31t} #|32] D‘E*‘JX}Oﬂ tjale] thaES 7FA] 7]
okl HEES TEs A 7Y WA S5 FRAR A dF 5] IA
=\ (the first-to-file-or-perfect rule)3D), 5-§HAA7F TEHHOZN vjFaEH Aol
Hd (perfection) ¥ W o] 213k Y1=|o] #-8¥ 7] ki WA e R AR UH?T—HL
SR ARl Al S ek A3 57 (a special priority)©] -] € Th32) whEhA] w45

=

24) UCC § 9-313(c).

25) HHEATAHdebtor) o} FHEAAS] Fhejol] e} FHATL FHES A dlcontro) 3t HRAL
A4S 23 9Rd A (attachment) ] B12 5 (security agreement)”}t EA)of = 20S
FE HER gude] AAS g wAUSY suEs Z28E FE AHTeny M
Anderson, Marianne B. Culhane, Catherine L. Wilson, “Attachment and Perfection of Security Invests
under Revised Article 9: A "Nuts and Bolts* Primer”, AIB Law Review; Vol. 9, 2001, p. 219).

26) UCC § 9-314(a); James J. White, Robert S. Summers, op. cit,, p. 1210.

27) UCC § 9-106; Terry M. Anderson, Marianne B. Culhane, Catherine L. Wilson, op. cit,, p. 220.

28) UCC § 9-104 Official Comment 3.

29) UCC § 9-107.

30) UCC § 9-105.

31) UCC § 9-322(a).



Aol A3xte] FdRART Yol A ASA =
H FRARY M5t FEE PAE 5 Qi
S e FR AR A AHASAS Folghe
Q11 HRAFAIE wjEle] Eg EES duigoms F
(proceeds)3d 7} A= A-F, WlFaFEAAR wjedlo] TR Eo thE thrle] the
T A%EE A3 S E HRAAEY AHSAS $AE =
HEgEke olo] tisle] UCC § 9-324(a)oll A& miFao
w, wjg=ole] MulE Ea 3 gyl ulsle] 9E Prpo] AR 740;
dekste] dFS5Ho] A HT

i

1. 7|=2X0l AQAKE(Simple Retention of Title)

o,
o
o

UCCatol A 7132491 Af-Af R 23 Aol o] & S8k
= 2R3 e obA A ESlRel UCCstol A Afdfris
aldat] ol mj=lQl AAA7E w1l %HTZ}Oﬂﬂl ae
710] A (atiachment) ¥ o]0 31, v|ESle] Hlelo] Hhr el
171 9eke] R o] 94 (perfection) ¥ o] oF ghe}. = wi=glo] wl<=<ld]
) Al o) FYSALEAS P 8271201 2 3
Hyo] dH o AEHHJ=A9 ofFnks
el e sl A9 ¢4 ol EFAT
5%k o] Hr} Usinor Industeel v Leeco Steel Products
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32) UCC § 9-317(e); UCC § 9-324(a); James J. White, Robert S. Summers, op. cit, p. 1285.

33) Steven L. Harris, Charles W. Mooney JR., op. cit, p. 257.

34) t7Kproceeds)= FHONT F3E A Fa vin) T& T3 FHF FF &2 FH dE
B5E X35 Zlow ErHUCC § 9-102(a)(64)).

35) Rolf B. Johnson, op. cit, p. 121.

36) 209 F. Suup. 2d 880 (N.D.IIl. 2002).
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1) 23% EF(Accession of goods)

71EAHQ AFARFHEEY vl A FojH Hert AFEH o] b= A
HE 4 AdE Ao mEdle] Qe B vj=dloe] thE EE3} g4 AR5l

= = 5

73-Folth UCCoMW UH+ lo] OJFJ'S =%° 1 4d=

th37) wjle- uj S

sto] 28 EFS AL o glnh o]glg 4 mjedle] HRAS VAL Jl=
E&o] wjglo] AAeE EFo] AFH T ofda] xRl Ao TdRASs 5
e 4= A =Ao] WA 4= Qi) UCC § 9-335()oll Al mj=olo] Qs &%
o] Wi Eof T o] €4 (perfection)® AE|Z thE B3] AgEd 1 gHA
& s S HE FAES sk ok S ri el ARlo] QlEg =

37) UCC § 9-102a)(1).
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of whe} wtekd Flo|th = A FA ik B 7HA] dro] Fojdte
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AT SxEddele] 7 o2 e o ¢ 19 B 4RI o
=]l BEHE AZE S 79 o}~ wo] =2l A7} AL ES o]
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38) Grant Gilmore, op. cit,, p. 849.
39) UCC § 9-335 Official Comment 5.
40) Ibid.

41) UCC § 9-335 Official Comment 6.
42) UCC § 9-324(a).

43) UCC § 9-336(b).
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46) UCC § 9-336(f); In the Matter of San Juan Packers, Inc. 696 F.2d 707 (9th Cir. 1981).

47) Grant Gilmore, op. cit, p. 853.

48) UCC § 9-322()(3).
49) UCC § 9-336 Official Comment 5 and 6.

44) UCC § 9-336(c) and (d).
45) Grant Gilmore, op. cit, p. 849.
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ABSTRACT

A Study on the Retention of Title under UCC

Joo—Hee MIN

This study describes the retention of title under UCC. UCC § 2-401 prescribes
that any retention or reservation by the seller of the title (property) in goods
shipped or delivered to the buyer is limited in effect to a reservation of a security
interest. It means that the retention of title generates a security interest in the
same way like a charge. To be effective, a security interest must be attached
or perfected. Once attachment occurs, a security interest is enforceable against
the buyer. Once a security interest is perfected, a security interest is
enforceable against third parties.

Under UCC, a simple retention of title clause is valid as long as it is
incorporated into the contract of sale. If the seller acquires a perfected security
interest, he as a secured party can enjoy a priority against other creditors. But
if a security interest is not perfected but PMSI is afforded, the seller has a special
priority.

Secondly, under UCC § 9-335 and 9-336, if a security interest under an
enlarged retention of title clause is perfected, the seller as the secured party
has a valid security interest in the product or mass into which his goods have
been mixed or commingled. But in terms of assession of goods, as the seller
has a security interest only in his goods, if the seller wants to enlarge his
security interest in the whole, a security agreement should cover its intention.

Thirdly, under UCC § 9-315, a security interest in proceeds of subsale of
goods supplied by the seller is a perfected security interest if the security
interest in the original collateral was perfected. But if the proceeds are cash
proceeds, it should be identifiable from other funds of the buyer.

keywords : Retention of Title, Perfected Security Interest, Assession of Goods,
Commingled Goods



