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ABSTRACT

Passing of Risk of Loss of the Goods under CISG

Hai—-Kwan HEO - Tae-Hyung OH

Article 67 of CISG which provides for the passing of risk of loss of the goods
applies to the contract of sale involving carriage of the goods. The risk here is
in nature the price risk. Under Article 67(1), if the seller is bound to hand the
goods over to a carrier at a particular place, the risk passes to the buyer when
the goods are handed over to the carrier at that place; if the seller is not bound
to hand them over at a particular place, the risk passes to the buyer when the
goods are handed over to the carrier. In these cases, the risk passes even though
the seller duly retains documents controlling the disposition of the goods.

Article 69 of CISG applies to the contract of sale that does not involve carriage
of the goods. Under Article 69(1) which covers the situation that the buyer is
bound to take over the goods at the place of business of the seller, the risk passes
when the buyer takes over the goods, however if the buyer does not take over
the goods in due time, the risk passes at the time when the goods are placed
at the buyer’s disposal and he commits a breach of contract by failing to take
delivery. Under Article 69(2) which covers the situation that the buyer is bound
to take over the goods at a place (including his own place of business) other than
the place of business of the seller, the risk passes when delivery is due and the
buyer is aware of the fact that the goods are placed at his disposal at that place.

Under these provisions of CISG, this study suggests what should be the
definition of the contract of sale involving carriage of the goods. This study
goes further to looks into what should be the concepts of the handing over of
the goods by the seller to the carrier, the taking over of the goods by the buyer
and the placing the goods at the buyer’s disposal by the seller. This study may,
we hope, provide a guidance for clearer understanding of the exact time of
passing of risk under CISG.

Keywords : Passing of Risk, Price Risk, Contract Involving Carriage, Handing
Over of the Goods



