7|=845tE|X] M20E 252
20173 6& pp.313~333

949 2 gighiA AFAHEL 7]EolA A
MFES 9 YA7|Ee] R A3 FE
: Holste}l DAIoRALe] AlokFu B A /53
YHEAEE 4O
(R AeFAErEd 2014.12.24. A2 20137885597 B2)

A Study on the Protection for Original Technology and Improved Patent
when Research Institutes or Universities Transfer their Research Outputs

Z3AE(Kang, Sun Joon)*, AWXA|(Kim, Min Ji)*
-+ (Won, Yoo Hyung)**, 2Z1=(Oh, Keon Taek)***

= Xt
L o, Aygel gk A
1. APdaAS} B9 g IV, #

Hepr|go] st AEs}, dshel wet Ayvidel sutsle w8t 3S HisshAu 2AA1717] 4
3l EdolA- 7|Eol At 22 SslEtoldAde B8 Aol s dTNte] Eisix|a gk, A
7l glo] ol2fdt T5 e FrE/del Slop EEHY A Y T viEE T £ E9E 2T
T AR dAFe g J|E JY5HE G830 NFEE] ASH 8, 5 FEATU T AR JYE 4AE
A AXAAL] AL F8ell dhairE B2 A 7ol itk o] =Reld A Aldle A2 AL
dste] =3 v dA2X theol H43 5359 eAd7]eol thel Aokl Z]eel e AR Aol
U ke w3, 5498 ol AR wrlste] tigtell 719S A= Akl mbe Sl g Tad
<= AR ot F AfFREAS LR skt $5 Tleolde golshs Ao} ko] B RN 9HS
51¢] ZiFErgell thste] AY5s1e] Bsol A7, Uobt A% RE s 413 d7ugte] SHold B2 Al
AEE T AblRRL Az o] =RellMe tidaS AuEar, JiFESo drlee] B s Aus
o, Fde] tigk B oeH o] AR HAde] Fa Aie Az F /NFESEH #d SsuilsadrlE Sl
el Aozt dicy o] o] AR RAe B A B FF thedF ol tisii Aldstarzt gk

MOl : IHHES], 0I8EE,

rio

Mg, 71g2s, du2s

fob

% =EASA: 2016.11.16, 1x-AY: 2017.1.19, AASAL: 2017.1.31
e g8 | AT AKIST) 713 AT4A FAV1E9Y, APl Qdiist o ga(UsT) R, HEEE sk
st #3r|eAAsts BAEE, boytoy@kist re kr, 02-958-6327, FA=}

S| AT AL AFY, HEAAL mikim0221@kist.re kr, 02-958-6682, 1A=}

e G387 | AT AKIST) 71E3AAT4 AR, A8 |E3 AL yhwon@kist.re kr

e S alsl7| AT AKIST) AT, s=7EiAATG AR, YRS koh@kist.re ke

T o] =2 2016 IITP & KOTIS 7[ERFA=d RN 95748 4283 =2dunt. o] ==l 7|A1E W82 2016
d 108 FAVIEEAE g o] gt 8-S d3e oA wol £, Bkl Ao 2 w8y &dTAKIST), 3t
ZIEAF NS AAS(UST) 2 =7 1EiixATe] 237 obd FxEe] sileA YTt

selelol

o 2



314 290 5 i ALYU=ZY 71501 A NS M7 HYof Aot HE
_—

ABSTRACT

As science and technology advanced, specialized and massive, development through mutual
cooperation or research based on patent licensing such as material transfer contract, technology
transfer contract etc are actively taking place to minimize or separate the cost and risk of R&D.
In R&D, such mutual work can enjoy the merit of division of labor by effectively allocating
resources and manpower to accomplish its goal. Inevitably, however, there are also many
possibilities of disputes regarding the ownership and use of intellectual property rights resulting
from such mutual/post-studies, or inventions upgraded by using prior patents.

The case reviewed by this paper is noticeable regarding the recent trend of upgraded inventions.
In the case, a pharmaceutical company conducted tests/assessments on the complete technology
of patent owned by a university on the premise of transferring the technology, and then terminated
the technology transfer contract due to reasons of toxicity. The university then filed a damage
claim suit against the company for infringing the contract. This is a dispute case between a
university which developed a potential ingredient for new medicine and a pharmaceutical company
which agreed to transfer and receive the technological later on, Regarding the upgraded inventions
of source patents, this case has many implications on the protection of prior patents, research
contract, and research security to protect the accomplishment of research,

This paper reviews the subject ruling and the protection of upgraded patents and source
technologies. As critical notes, the paper also summarizes the major issues of case ruling to
observe the standard of ruling patent infringement related to the extortion of upgraded patents.
Then, through the ruling of the case above, the paper suggests implications and future strategies,

Key Words : Upgraded Patent, Upgraded Invention, Source Technology, Technology Protection,
Accomplishment Protection
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