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AH Aokel P4L Wrke FE $AT 4 9 A 2ok
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oleld FAFele B4 Bl e

AAte] AAH A lTE Qs A
oW 54 #AE A A% A et ARl =AOE olold euw
sichy AAlA FeldRE PHsHe Acolehs AFAAE FA AF0] AHAN
FA g3 @ ¢ Ut ZADL YA S dvks elA Aol Fzel AuH
& FA gaok e AR BYBTHE otk AW Aol JHFld Bttt
E APAAE AR A4S ol PHo HAshote] Y JTFIYoR oJma
Aol s A At 9T PP o] okl Ao Ba ek

e g FAGe olFH WASHe] FAFe AAe] WA AN wEs T
At g S0} FARE AAHen BE A9olE Gl THAL FAALY ejxle

=
4] (Meeting of Minds)oll TS X3 o] gt5o] & Zolu AL fdsle Bz g
FAE F= AFoles 34 ’d(Due Process)ell U5 FAlSAlol 71&o] & Ao}

4 3%
Slabel FAel Bg FAV AeE A% Afere Welt $d8o2 45 Heiol

wgezEnt B 5 gle Jem oA

1) FAZCke) WAYAS AP BN B RAAA AAWAl Fo] B AAAo] $E =ol= Aok
4o Bas AR Aol 4 golne ety dgten Aeldn vk gAHoR: ofn @ &9
; A3 glovt FAAte faA

Ag FHA FAAARE 1735} 3
T, A AL, A, S AEts], 2001, p126.; A, <At dolx] FAlel e aY It A
Az, rEAATF,, A5E AE, FTF A, 2005, p126.,; FFUl, FAT] AYH A ZHol #I
FAY, (FAAT,, Al6H 2%, FHFAE ], 2006, p.94.; olFE, “FIHy FAFe”, THEATFE,, A
479 1%, Tt v uHESATY, 2003, p24; o, “FTAALl B3I 23, TFA=F,FA03-01,
e A A Y, 2003, p.168. BrEs- G, “FAAG A A AR, TTA=F, TA 02-01, DIFAL
A9, 2002, p.297.
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wa, A 3340l F7 AW RANARFAA B4 5+ g B} Fuo
HMUYE 2 5 gl Ak REdAE AP WAERYL Bus) 9
A7k 2358 Aol

FAHNE A FAbA 2] Welsh v @ AAHe BAe] AT u I
ARz Sl WL 2% A7 5 QA "k ole BAbdel AP B W)
2% ANE 5 e BAAQ Aelight o jury wia)E AT W o] T2 weiA
FAGIE 7 Y E 943 @ Bask Yok ol Wb ARFAWIS vIFEA

Il
4 3 UNCITRAL SAMAA=Y Sl AHE feir Aueds tgsta o
AT YA dAS shl oF AR Alekel AdodAtE BMEAM EA BT
x4

bl A 24F Qela, EF 20AFAT 5o AL FAEF) LiAGA

g
AHste] n|ZEFAHY nv)ZFHE 28] UNCITRAL R ZEAH 58 Eslo] QAHE

A o AT AHeds duEast doh

I, wlFAkE st FAge) o] Nuez

1. 2719219 (Statute of Frauds)

Aoz AWeds BAstel v=ApEAAE At 4Fedd TP B
A &

£ BYedd TPAND Aok AAR At 4Rede uEaHe A 5Yed

rl

2) 5%, “aHATATe Y] AN T, TSAAT,, 209, A2F, d=FAEE, 2010, p.154.

3) H: MAR AxFAYAM MHael F5te] UNCITAL REZAYT wg o] shef Galxl ko] FA)
Folo EAlE FHsE EAE A54or UAe AFH0R uIstolE AMHAS FHde o qf
Atk = MASTAY A% A3 A3z

4) 9 USC Section 2. Validity, irrevocability, and enforcement of agreements to arbitrate.

5) UNCITRAL MODEL ARBITRATION LAW, Article 7(2006). Definition and form of arbitration agreement.

6 U5 Ak Ackel 4Y ae Fopt Fuel /1% PRl Felb glojof st wak oleld Hok
ce] S|ALEARE 719]9] A (voluntary) SAtel olske] o] ofdok s, efelo] EAISIL YAARE WE
fleee] sdolof shm, Aleke] Wgo] A olA] ook ghrkal pgstar vk I ol T Aloke] dHe
A o= Aol Al o]3e ZAsH7] ¢sidE AH 2 A(statute of frauds)S ZEFo]of st} 3Far Uk
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LR, Al olabel @Ak 1 99 oYl AGNY 2AE B 2
A= @ Aol AEon GYHAANE PolA 8o
Q

Ag pFolok sk glojth, 1%A Yom 1 Ate fEsA APHYoLt o
3]
H

>
Ir
o
12
o
e
=

ogulsl thant ot fEF A% ALFTAE FAPAA oA FAL 5 Qe
2ol Yejvle] WA £E UeE dvjdth FYPHAOR AUyl aFHE At A%
ol Acke]l YA Acke]l AWar dolg olgel e PuAFE ST 5 olrh
Aazle] Aol ool B FUAFE AHGE Sl 222 A% 4RE I
@ GED JEFIZ ALHIAE B BA5 64 Lgrhe o fite Alekel o)y
2 AT 4 9t %] 298 4 vk BE 2@ ASelE AR Ak

= ES
718te] M=E ol drphd EAlE Zlo] AR AuAeke] BAE o= Al ofF
751 o

Wintersport Ltd. v. Millionaire.com®°l|A] Wintersport= Millionaire.com&] CEO<! White
ANA Aoz Ia 7|ged e AFEITS T F dx=vkn B3 ol dishd]
Whitew= 772 AFESLES A =k oldd] Furt AFE Boldsiia die
Whiteol] 7] 235919 S E U Whiters H391e A YA AAE X7 YaliA=
Moz 2dHE KA K(security contract)©] Slofok gttt FFshH A}ilo] gk W ZoF
TFRE olFojong ol Aol flvkar F45kaL, ofo] thell WashingtonT9]

g
Famee Ane 3¢ TorEg

o] AHlelA White ¥Q% Aol TER BEE ke e AR YA Ak
b ok ol BEekse] ol g ANACE FAY + A & AL U A%y
2Ol Pakae] Jabel FH @ T Wolgt W HAALD F vk T,
Whiet HEU91e] AurgAel Aegdel 94 goldn doaE 2 4 gk &7
w5 ARG nlEgee Aueds Baselds Paxe Aega9% 5 oA
o oI Aol Feelatn sk S T HAEAR Akl AL Frad
te RS WAL 5 ek o)t AhRel Z9H AWMeAS FHgoA Ael 24

SHAE Bealr] Yste] =ddE ¢ dE WHElZh o8k e (promissory estoppel)
= 2ol o3t o Fo] WAoo zA FE2S FueE 9 F(detrimental reliance)’ ¥} 2]FE3Y ]2
of| 715/ (foreseeability)’ @] YFS 873t AAT ol gt Rkl W= ATZEAIY AFHS Bl
QS the FHAA AR 7o) FRA o AFE AlAstEH 2ol e WE FAFYY FEAS
==
=

8) Wintersport Ltd. v. Millionaire.com, 121 Wash.App. 1052 (2004).
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o] Abe A Ut HSAoke] A5 olffell® mlEmAIY delAe FE4HA 2H(Real
Estate), 500$°]/32] E&vujAle}, A& oFlo R 3= Al eK(Marriage Contract), ©]3j <]
1d ool Aele Alek, FAFIAREA Gk AFHEAAG T WwEA AHeds

ZEA star Aok oA Wl BEHAAAA vehte AHede Aleko] o g
A AR = =A] 1 dAA <] o7 P’ﬁu 5‘}"]7} ‘/P: o= ‘/}F/}‘/}I’_ Atk = %%“H
ufj A eke] 7ol &
=3 H&ﬂ] Ho] HEF A gk
SR FLAHA Afole] MHLA Uit 7 2 Abol= A oﬁloﬂfﬂ Hebt=t
t IFEA] glojof "}“4'3" Tt AR,
8ol v 2 (confirmatory memorandum)2| 74-%-of] 4dA3 o718 =
= o] glol= wimjAIeke] MALTE %“—T*VJQ’E’_ ata Atk o] €]
T SYHA ARTEAAN Yehdes AHee] TS
A} (admission),!? ¥ 115 9§ SFA2FS] wjufd) Fo A= /\1‘3%741"“13

0
o
2o 879 @ ek A A9 ANLAL B AL AAde A%

I

ol

il

e

=)
Xk
1o

>

0,

(¢}

P
5 o

F-5-o] 3 (part performance),!

I HolgE Wk Aol FEolg 5o Aol AuedE WAlste A2 2 2}
A=A AR QAL & i@%’r T e A% 2AE 7RI 7] diEelth

Aol gHexoms ez Ake ERASI Aol ATk o]H 3 AlokE
Fo A2 vlmol s AZIRNAEC ool Hetwa 9lom PARAF 7he] Aok gl
ek AFFARl 2AS WAt st Zlol FdE Aotk mebd omi PE =X
AW 28e 7HE FANEE AT F & We olHd AR AR
Ste FAAR G4E wA Friske Aeke] a5 oA S st Aol LR

9) Restatement (Second) of Contract §110.

10) UCC 2-201(2): Between merchants if within a reasonable time a writing in confirmation of the contract and
sufficient against the sender is received and the party receiving it has reason to know its contents, it satisfies
the requirements of subsection (1) against such party unless written notice of objection to its contents is
given within 10 days after it is received.

11) UCC 2-201(3)(c): with respect to goods for which payment has been made and accepted or which have been
received and accepted.

12) UCC 2-201(3)(b): if the party against whom enforcement is sought admits in his pleading, testimony or
otherwise in court that a contract for sale was made, but the contract is not enforceable under this provision
beyond the quantity of goods admitted; or.

13

=

UCC2-201(3)(a): if the goods are to be specially manufactured for the buyer and are not suitable for sale to

others in the ordinary course of the seller’s business and the seller, before notice of repudiation is received

and under circumstances which reasonably indicate that the goods are for the buyer, has made either a

substantial beginning of their manufacture or commitments for their procurement; or.

14) k5%, “EFulAleke] Faol w3 WATA, TAANEAT,, A21d A2E, FAALHEEE, 2012,
p.103.

15) &A=, pp.99-119 (2012).
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olgt & & vk
s S AN LA Yetde Ak s AL o 7hA] dEe] 458

2 Aesn At 2 FlAE WA yelA oRojd A& A WAA 1 Aol
A el dla] Al Aeked So] AUtk A2 So] W WelA olFold W&
] % 5

FHEE AHE 4537 918 JIEE 7S5 A (hearsay)2HO) ko] o]

|
A e SAR Aosta th1® Lgk o] MUTAZE WA SAERAM
| fleire 925 e7sta vk webs Alokst AU tEolA FAAE
EAL A& A E 2RISR ook o2 WA delAtRe] S AR SR AET
AT E MR A FoshuA Az dHe AFex
%

Folle MAdE A FAld ARz Vee &

S
AL AAstaL dA ok vt SR o] A Soll= Dla’# %ﬂ_‘%}%ﬂ
Act)2D) UNCITRAL R ZAE 22 783 kof|23) o]2fgt AHAz
taL S’J\D}. SFo A AFsl Sl Aazie] 28 2HL okx} 7o 741#1 %‘xﬂi AN
= EgHoR YdFste Aolgt & F U, ol E AFdAirte] Ak oAt

2 Sl

s}
= Y
3 ote 7les I & F U= Aotk olgd oA Zrh FARAE

ol

1
T

T

n)
o

EE

dot

16) Federal Rules of Evidence Rule 801, 28 U.S.C.A., (c) Hearsay. “Hearsay” means a statement that: (1) the
declarant does not make while testifying at the current trial or hearing; and (2) a party offers in evidence to
prove the truth of the matter asserted in the statement.

17) Federal Rules of Evidence Rule 802, 28 U.S.C.A. “Hearsay is not admissible unless any of the following

provides otherwise: a federal statute; these rules; or other rules prescribed by the Supreme Court.”

Federal Rules of Evidence Rule 1001, 28 U.S.C.A., (a) A “writing” consists of letters, words, numbers, or

their equivalent set down in any form.

18

=

19

~

Federal Rules of Evidence Rule 1002, 28 U.S.C.A., “An original writing, recording, or photograph is required
in order to prove its content unless these rules or a federal statute provides otherwise.”

Federal Rules of Evidence Rule 1001, 28 U.S.C.A., (d) An “original” of a writing or recording means the
writing or recording itself or any counterpart intended to have the same effect by the person who executed
or issued it. For electronically stored information, “original” means any printout — or other output readable
by sight — if it accurately reflects the information. An “original” of a photograph includes the negative or a
print from it.

21) 9 USC Section 2.

22) UNCITRAL MODEL ARBITRATION LAW, Article 7.

23) United Nations Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New York, 10
June 1958) Article II. 1. Each Contracting State shall recognize an agreement in writing under which the
parties undertake to submit to arbitration all or any differences which have arisen or which may arise
between them in respect of a defined legal relationship, whether contractual or not, concerning a subject
matter capable of settlement by arbitration.

20
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o

= R
gl BTt BLHA Ao deE T&stH A ‘4:94 o] 3 7} A /d (enforceability)
o 2 =

H?fbl“ NASAE BElelol dhn B4

AU FEE dutin ¢ ¢ Lok FUFYY AR aFde

FABAAN Ao 53

dl e
)9 9l Lﬂ(conflrmatory memorandum)®l] £l AEE SAge)e MHAe] ==
845 FEA st dee & T AUtk 2y ol fAg A YAl At
kel FAoll gk oJate] FAE EFot] Tes] A ediolgts LR B
gele dwsl Ao ¥ 4 o

EG F AL

24) UCC 2-201(2); UCC 2-201(3)(a); UCC 2-201(3)(b); UCC 2-201(3)(c).

25) Terry Fashions, Ltd. v. Ultracashmere House, Ltd., 462 N.E2d 252, 255, 1984 Ind. App. LEXIS 2536 (Ind.
Ct. App. 1984).

26) NY CLS CPLR § 7501.

27) Terry Fashions, Ltd. v. Ultracashmere House, Ltd., 462 N.E.2d 252, 1984 Ind. App. LEXIS 2536 (Ind. Ct.
App. 1984).

28) 9 USC Section 2.; UNCITRAL MODEL ARBITRATION LAW, Article 7; United Nations Convention on the
Recognition and Enforcement of Foreign Arbitral Awards (New York, 10 June 1958) Article II. 1.
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274 Bt ACE AN gtk YA FAAE G+ dE Haee A
WS 2FW SR FESGT Be 9Pl Ak TRAW ALIEAE A 9
Ase Auede d9igel mE zglel AUt Foz Wokselrld: R
b e Aol A Sol Srebl AxE BE A% ANede 254 gols o
4% 92 sl Aredel WAdGm e oldd Awal oudl FAzIE
2ol gl olelE otk FAz 3

AW EAG Bste] vl FAPUA 2202014 AR WO el o
Abghell tiste] HFAHQ FR S Foste AFole HAFTAUAY W EeHe
o]l FoJAtgtol L} e HEA kA o] EZIE A e A A (extrinsic) TOIAES HE
AT Wi 5 Qe AR ASE + grkm 1Esa duk oleld AusFA
of thet LM ALS S & GARAE He Aok ek ZAo] e A-fel Heo
Aol FAME S dAE AgenA ke FAPE AP B 5 Ak 3 AR o
LA MRS AE 1 AAEA Ak AAAQ] A JFe vH Arm FaT
FE QAT BAAcRE AR F4E ARAT & b 27z 488 5 flde

A= e SAH A o9

29) UCC 2-201(3)(c); UCC 2-201(3)(b); UCC 2-201(3)(a).

30) ¥*-ollA= Parol Evidence Rule & T-FEAMA o2t F27 % st=d(H A, “wAlEF v ool &g
ekt AL A, TAlaAb,, A19d A3E, Feu|aAbgetE], 2012, @S, S Al=E
A ke A FEFAMALZ 0] FEAG Bk A, FAEAAT,, A23W Aes, F=ATAB A
2010), & WHE FL FFHAEL oA stefof Ao BaA= =27t Bas) WAtk vze] U
HUCC 2:202)0014 AR vtz “Abdol Fej®l ojw gk A= wfAle] o] fvral o mAl AR
AAZALZ wi A diadel A7 JE Asolty, T3 & WAL 2 AFA(extrinsic evidence)hal oz
A @A RS AC S8 A gal O Fg ] xEFer A4t dES & ¢ ok FelE
31 st GFdA B oW, AR FFEEA AAE EEHeR AFE F qlvhe HelA 9HH oz ¢
A2 S77 2 el Qe SAS 7P slol F WEsF Al Sl owjEna & e jls A
oltt. eyt TEEAulAlY] WA elgtal S wedl AAHoR F WE A&ss WHAE 2R e
&g dvks Aol WAL RS Adsks Wol vk B

31) UCC 2-202. Final Written Expression: Parol or Extrinsic Evidence. Terms with respect to which the
confirmatory memoranda of the parties agree or which are otherwise set forth in a writing intended by the
parties as a final expression of their agreement with respect to such terms as are included therein may not
be contradicted by evidence of any prior agreement or of a contemporaneous oral agreement but may be
explained or supplemented (a) by course of dealing or usage of trade (Section 1-205) or by course of
performance ( Section 2-208); and (b) by evidence of consistent additional terms unless the court finds the
writing to have been intended also as a complete and exclusive statement of the terms of the agreement.
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(additional terms in partially integrated contracts), &
AlkS FE3}8F= Al (circumstances invalidating contracts), #l<Fe] 27z} A A}g+
(existence of conditions), ©]F& 3}F2]A}8}(subsequent agreements) 5= A|AlStal AT}32)

olZA AAIE MHEEFEAHZRL AJAlEELS B A A Z7(extrinsic evidence) ZA]
O UEe A5 7 Ak A7, FUtEdelU ReAdE BEdhe SA9 Afdde
HFAAUG e o] Al 7]odste AlRFEelEb FojolH TG S Sl IRl
T AR 71EEel B R o R S nIAY HFY ARFALetS vhaksi AL ¥
Aot At B7] oele Zlolth weba ol & AR AALHA AT AY A
e 2A thFoizivta & Aot
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=

o] S ¢t H] A 21 2] (four
comers rule), HM st oJu]H = (plain meaning rule), 12|12 FA| S+ = (liberal rule) 5°|
A=l olFolA Wulgt onjy o] thgd R WolEo X1 Qlt)33) HlEA g H 2 e 7S

o]
PR
Aol oW AokA <telA TsH ARRFoEAY O BS54

o= Akie Fol REe A B
slastolol sk LAY GUH FAS F A L Yk WE FAG AL A
259S AAN] AN AAe] FAA 7o) AR BANGE YZAN )
A idde] Aerbseltin @k olH @ Fde] Ui Mo F1kl At Aol By
& ov] WHeltk = 94H FA WA BAste] MY AP gel et @
o GG e olFE A WMAnE dRAE BT 4 G 2A
AR ) AAL £ A5 D AL @ AR S el A
g e AYFAZA AGE ARsa ek

SHH, vl=re] BUAHEA §2-20240 4= AW LFA dett g At A
22 (course of dealing), Az} T<F(trade usage), L2 ©]3J 3} (course of performance)
ol oelM AYEd = AU BEE F S AFoe olE AWYgSsALE AldS @A

32) Maller et. al., Business Law (13th ed.), McGraw-Hill Irwin, 2007, p.409.
33) Steven Emmanuel, The Emmanuel Law Outline Series, Aspen Publishers, 2003, pp.174-176.
34) ibid, p.175.
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S
gt oz 2 Aok Futele FAFYE B At B EHS alEdst] ¢
o M2 Adste T 445 /K metA 2 Aol #Aste 24S 4
3l7] flste] AAg AT E 2 Ad AARAA AALgSAHZA wiA|s) okst= 7l
tf3te] thEe] wAE 4= Qlt} o|E 9] Kominsky v. Dave Smith Chevrolet Oldsmobile
Pontiac Cadillac, Inc. AFANAE e In2HEE T4 AFAEe] A HoA Eo] A
the ol fr = Alkevts FAeAL, old daiA Jue dust AZd" FAFAE 2
2 gto] &aFE ZdetEolof st FAF wE FA dfdo] o|FolHof gt F7F
5} T}39)

& AR A Axel 93] Aokl —ARAL Zhe] gl xlefe] ot glo] T
“2AE(full integration)” olgte ETE 7HA A E AlekA olfle] vrhte FeAkatE
e 4= gle W oolde} o] ARoME FAEe7E & Ak oAt FESE Al
T ofYeta st Iae] & Ztal HAFE Q&SI THA) Ax HYE FAFele] aEE ¢
gk A5, omgk Helde S AueSAge olfE 1 FEAS wiHst
thde] oigta He o] B33 ez B Justd & BHYY =AdNE UERSR
ol TAFNE AAASTARA WA fliAe & Aleke] FJIg A HHEk wiA
AHE Hhelol & ARl oAl sk EAS AASAA FAFeE Sl FER st=
ARE zHst] SAFS AA e EFE W 77} glojAA @t & Ao|th

SkH Geo Vantage of Ohio, LLC v. Geovantage, Inc. AFz1ol A= Kominsky AF1olA] <}
= 98 9t A Fgxger xFgH FAXI dste] FEE Fgsr] 95t
o] A FA(extrinsic evidence)?] MHLYFTHE EYUTHIL A=A THAD F ARzdol A

Ame Hask ARG Tl = AN AGANE AR 25E AVlSle W2

oo
2 o

fr

35) UCC 2-202 Final Written Expression: Parol or Extrinsic Evidence. (a).

36) UCC 2-202 Comment 1 (a).

37) UCC 2-202 Comment 1 (b).

38) UCC 2-202 Comment 2.

39) Kominsky v. Dave Smith Chevrolet Oldsmobile Pontiac Cadillac, Inc., 2010 U.S. Dist. LEXIS 125269, 2010
WL 4920903 (D. Mont. Nov. 29, 2010).

40) ibid.

41) Geo Vantage of Ohio, LLC v. Geovantage, Inc., 2006 U.S. Dist. LEXIS 63496, 2006 WL 2583379 (S.D.
Ohio Sept. 5, 2006).



Gh AgHE A9t dAZ FAT FEYL AP PFoz oA dx
otk 5 AT 898 Avets ANEATL AR 2ol APl 9 2e @
® Aot 2A% Aolole 4Ye SY4e] BTt & Foli, ol EA%Y a4
o 9FL Z 5 Ak ARAZAPAY 9F WASE BEoR Jehim Qi Ft

o) AgMonA FAgele] Auedd APAe dEe v f de WowA
ALZANE 5 5 oo nZe] ARFAPIE AT N EA AR eAT B
dalo] thevt 2ol FAelw Ak

“A written provision in any maritime transaction or a contract evidencing a transaction
involving commerce to settle by arbitration a controversy thereafter arising out of such
contract or transaction, or the refusal to perform the whole or any part thereof, or an
agreement in writing to submit to arbitration an existing controversy arising out of such a
contract, transaction, or refusal, shall be valid, irrevocable, and enforceable, save upon such

grounds as exist at law or in equity for the revocation of any contract.”

Aollde A et Bdste] ARdFATI (@ written  provision)W AR 0] (an
agreement in writing)®] 73-f-ofl BT AWo R 3rejalgte] vERE A& WAlsta Stk ol

I
g AR A gTARR el tisto] o= FErpxe] FAdH FAdE aTsteEAll tal

42) Geo Vantage of Ohio, LLC v. Geovantage, Inc., ibid, p.25.
43) 9 USC Section 2. Validity, irrevocability, and enforcement of agreements to arbitrate.
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“(2) The arbitration agreement shall be in writing. (3) An arbitration agreement is in
writing if its content is recorded in any form, whether or not the arbitration agreement or
contract has been concluded orally, by conduct, or by other means. (4) The requirement that
an arbitration agreement be in writing is met by an electronic communication if the

information contained therein is accessible so as to be useable for subsequent reference;

44) Howard v. Ferrellgas, 92 F. Supp. 3d 1115, (D. Kan. 2015).

45) Howard v. Ferrellgas, 92 F. Supp. 3d 1115, 1131 (D. Kan. 2015).

46) Seawright v. Am. Gen. Fin., Inc., 507 F.3d 967, (6th Cir. Tenn. 2007).

47) ibid, p.978.

48) UNCITRAL MODEL ARBITRATION LAW, Article 7. Definition and form of arbitration agreement.
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“electronic communication” means any communication that the parties make by means of data
messages; “data message” means information generated, sent, received or stored by electronic,
magnetic, optical or similar means, including, but not limited to, electronic data interchange
(EDI), electronic mail, telegram, telex, or telecopy. (5) Furthermore, an arbitration agreement
is in writing if it is contained in an exchange of statements of claim and defence in which
the existence of an agreement is alleged by one party and not denied by the other. (6) The
reference in a contract to any document containing an arbitration clause constitutes an
arbitration agreement in writing, provided that the reference is such as to make that clause

part of the contract.”
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49) Republic of Ecuador v. Chevron Corp., 638 F.3d 384, 392 (2d Cir. 2011) (stating “Here, Chevron complied
with the requirements of Article VI by notifying Ecuador in writing and submitting the dispute to an arbitral
panel “in accordance with the Arbitration Rules of the United Nations Commission on International Trade
Law (UNCITRAL).” Id art. VI § 3(a)(iii). Therefore, the parties formed an “agreement in writing” within the
meaning of the New York Convention.”).

50) ibid.
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“Each Contracting State shall recognize an agreement in writing under which the parties
undertake to submit to arbitration all or any differences which have arisen or which may
arise between them in respect of a defined legal relationship, whether contractual or not,

concerning a subject matter capable of settlement by arbitration.”
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51) United Nations Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New York, 10
June 1958) Article II. 1.
52) China Minmetals Materials Imp. & Exp. Co., Ltd. v. Chi Mei Corp., 334 F.3d 274, 286 (Cir. N.J. 2003).
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ABSTRACT

Legal Review of the Writing Requirements on Arbitration Agreement:

The U.S. Statutes and Cases
Choong Lyong Ha

This paper reviews and analyzes the U.S. cases and statutes on the writing requirements
of arbitration agreement. In order to discuss the legal aspects of writing requirement on
arbitration agreement in the U.S., it is necessary to delve into both the contractual aspects
of arbitration agreement and statutory specifications of the writing requirements of
arbitration agreement. Statute of frauds and parole evidence rule were reviewed and
employed to find legal implications on the writing requirement of arbitration agreement.
Relevant cases were analyzed to verify how the courts have been responded to the conflicts
regarding the wvalidity of the arbitration contract with respect to writing requirement.
International treaties absorbed into the U.S legal system were also reviewed and commented
to analyze their implications on the writing requirement of arbitration agreement, including

the UNCITRAL Model Arbitration Law and the New York Convention.

Key Words : arbitration agreement, writing requirement, statute of frauds, parol evidence,
Federal Arbitration Act, UNCITRAL Model Arbitration Act, New York

Convention



