Y 2017, 03. 20
5 2017. 04, 13
g4 2015, 04, 15

B 58aik Al424d As
20179 49 pp.391~410

o>
2 > #o
fo rto, m

SGA’} 'Romalpa’ £ 8% A+
A Study on ‘Romalpa’ Clause under SGA

4 F 3* Joo—Hee Min

= A
I.AE V. 4
1. 2f08E 230 e
II. Romalpa’ %32 AH Abstract

| BREE

=019 A gE5-0 AFel t8st] fIste] M=l thao] g8 wriA &l gt &
s AR & e 2T Aol BART I2v AfdfE 232 Aluminium
Industrie Vaassen BV v, Romalpa Aluminium Ltd AFA0]S I -8 W7} SojeHA of
=Q19] Ao thsto] =gho] WASIITE o] AbdeolA HYE 71EA% 2FARE 2FHET o)
Z=Rlof|A S deE s, wEelA gE HelE Foldt 23S Romalpa’ 23
o Hsknt o] xelA mi19] AFEEA] thEelelA Rofsh Wels A, mhEgle]
QEFE BEOR vhelo] AR MEe BE] thate] tl=cle] WS A 4 ok A,
A, vl 3Rt Al tigell tiste] miEQle] 58 4= Qvke Zoloh v e o]
3t Hert JLAPEA SEEoJoF Sh= "E(a charge)] AAS AW Aoz 52EA| &
= g ‘Romalpa” 2gojlA] BAGE wi=ele] Hele AeHA] okt Qlck. A=t SGAA Alkol A

HAIgH Romalpa” 3ol whg wi=elo] S Heji= WAwR] gk glek,

(FHO) ARHREZS, FHE, S|

* At AAERHE SABYET 2,
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I. A &
AREFI Aol A 57 RS o]Hshe A2 wiERle] FE o Fo] SRt
ow, wj=¢le ol EHOPO% a2 Agotolof sk o5 FHdith Faadavi

(sale of Goods Act; o]} SGAR Agh A2z A1gke] olebd ZEFuufA| RS 742
9Fel(a money consideration)< EH7]—§ uj=olo] ufRlof A Af-H2 O]Z*é}ﬂb} ol
sh7|2 grolel Aok omlgitt. & EFufu Aol A viEQle] |t =wol o

o tige Al e Aol UH#OH 2o T2 =5 afde ol Zlojoh

RS SGA A7 el ACEAio] Sligh el ol Aol sl o
wolo] BEL HHE AUT Aol vl didA olgel tiEk sudel Wy

B ) AU s U e o) dAE ol I Ea
o S upbA djmelo] AfTE RESIA S A9 Aol £RUGE 2T

Qlth SGA A9z AlIFH e uj el AokAk

o

=3

(Retention of title clause)= AFQeh 4=

ol wj7kx] EEel AEEE fE 4 kil -4
=

EA ZH(certain conditions)©

O:

Sroa, wia=elo] tigAlgolehs 24 AHE f7kA] vfele EFe] oigt AfH
S FEE = QU Hoh AfEaE 232 il ZFL'jL(lrlsolverlcy)/\] ol of
st HRE *J*e'—i UHEOJO] i%ﬂ% %ET—)‘H’— U= ot =l digh RS oAl IE

57 93t Ao|tlP, S. Atiyah, J. N, Adams
and H. MacQueen, 2010). ©l= "i5=Q18] Adas Al mikellolAl =552 dws
B3 4 ol delE Folghomau] uimele wiaaRlo] thE A AN creditors) et w3
of tfgk A1l HelE RG-S 4~ A EtkMattew D, J. Conaglen, 1996).

Oy AFESRE 232 Aluminium Industrie Vaassen BV v, Romalpa Aluminium
Ld ARA(1976] 1 W.LR. 678) o= Az 7|5 Brolaiqick. o] ARoflA 7Aool
AR i 23 SGA Al1929] Z[EAS] el B SiE delE mieglo]
HAS7] wigoloh & ARdoflA wielo] AlgEs Fh= “(l) miieglo] IRl =
oz mjpelo] MR EFE-S AT mieQle MEA AR EFel ek 4
e ods] R 4= Qs Zlofth ESE ufpglo] e 1.]-'/]"/] % ﬁ](ﬁduudry re-
tionship)alollA] OB ARS Auleubsdett A% ANE Fol S BEd
(proceeds)o]] tto] wjmol| 7] FH(racing)3F 4= Q)= WS 3)8sloich WS
Aol AEHOR QAR & AfUan 2t dehe tfEele] el gy
T, olF JEAel ARURH FYRTE 1 A4F WL HAE ApUen 23S

rlo
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Romalpa’ 2307 Aal7] AASIQIc) wia=Rle] AEsoll izt 915 erbte] gloju)
7] sjate] wf=ele] ezt St Romalpa’ ol cieh #hio] FoEwA Al2FA]
o] o] AIE= AHIZE S53MItHR. M, Goode, 1985; J. Spencer, 1989; Davies
Iwan, 1991), ZL2it} Aluminium Industrie Vaassen BV v, Romalpa Aluminium Ltd AFA
o) Romalp’ o] W vwele] SeE Wl sk o Bt SHSEA
ofe] tfgt =whe Ao Rt

webd R Aol SoAde] ApEeu metemn tmgo] ol $E Romipd
23e skl FT) 941 Romalpa’ o] Ak mimelol A Fofgt @e]o] wg)

=4
31, o] xaHe Ba) wAlshs AH Aol djste] HAstad dt npjupo

1. 273 0|Te| 29|

SGAO Al A~G-o)A A)7)= EXE(specific goods)T} EE7E-(unascertained goods) &
Ssto] AL Glk, S| A0S AckpAbbEoel olwat u o]z, Aok
SRR ol Aok g, AckiAAEel W), el A Amke aefsiolof g
FHsan Az A, AU el sl e iwom APV KA, A5k
H ASAL, deaAha Al se= G ¢ o AR AfHe oldehes A=
The JuliaA}A([19401 A.C. 293)ol|4 AZA] 90| ]ﬁ of wt flels FEehs GA
Kol glo] Foldok ek tealol] SASKIAN, iAol ALY glo] AAA]
o] otk o] & miERle] AfEE wiglolAl o] HE 7k W otk

1) #h52  AA5(1996), ARE(2003), HRILH2010), W15 - $4(2014), ©]UF2016)59] =5 A
ol o] Wek TS, WHH2000), DAH2003), ©]592003) 5| EL 2GAGH| B AT
2 FHOE Bk AfTIRH] B ATEL FE 5 WHS FHOE ofFojx POHR SGASLY] &
47

RS THSH: B ATe} ol Fau glckw o 4 ek
2) SGA ANSEAAE AokApSe] SIS 24 4 G S T gleh A6l thew <l A
3 Aol 9l SHE0] el oAb 0] A58 AHIA Aol wselol] ol stk A5t
& Sl vt BEE QRS 42 gl Al £ Sisje) lEsle] YT BHE Slof s B

O

o=, witeelo] 7L SIS Skt vieelo] T EAE e A e ol s ok Flelck ABiH
He ol 4 ol Aol 9= Sl A dihe Sal] Sla) Hlmelo] Bl Bt S,
8799l 27, AT F1eke] 91T slolol sk Aok, 1 WS E viRelo] 1 AT W upf

L ARTS o A5H) etk Solt.

JEch
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il

(M. Bridge, 2010). Al5k5H AlSA] o] o] du= 9= mim=glo] Alsks-Holl f
AMalo] oFrslo 24 4~ GHS oMt 4% ZA(prima facie evidence)S H.o]
Z=CHLickbarrow v, Mason [1794] 5 Term Reports 683), HFA|9FO &2 | Alo] AF
Ho| oA A9l ujdolo] thRAEehuA ASHETE X5 HGndberg v.
Haematite Steel Co Ltd [1966] 1 Lloyd’s Rep. 343), 7|3Hi &loj2-S 0]4=5l= u}|o||(The
Prinz Adalbert [1917] A.C. 586) Zxf-o] o|HEl= A0 Hr},

EEAHES 4~ GHE EFo] Ao 27 FHunconditional appropriation)F|o] &
7] AR o EA] @haL, mFo] Aokl Fd T Folle 58=Y afd o
AN w2k, BEGRo] WAkl HaAsA QI sFse Atdeliverable siate)?)
of = A5 w1 FoE o] mikgle], &2 wieRle] FolE o] mieele] A
oFo]] H27 F%(unconditional appropriation)sH Z1 wjof] 2] AFH2 fj4=2lof )|
O HEIHSGA A8z A5z AFh). AlerdrAREe] o5 a6k T 39
(unconditional appropriation)’®] 79 tj4:0le. wels] Fojal Aolngm A% Bad
o] olFolA=A]2] ol wmele] o] weh T AIChM, Bridge, 2010), 1
b mielE g Aol ofslE w7 =2 tieAle] HAE Wiz anEs
Wk pAo] SRR AR Fe ARE olsold 4 Hol gitkM. Bridge, 2010)
ESE Alofel] whet mjr=le] mialofA] SR HAoR ES wigel, FCloy 7
E} Z2ERol(bailee) T HIQlof|A] 2lwalal A EH(right of disposal)S -FHOELA] ORL-
AFolis wwe] 2 S Aom (HReHSGA ANz A5t Al2gh.

2. 'Romalpa’ Zgof| Chsh Hae| oI

SGASIA Sg=e] B S ATl st u o]EIL, EEAES
Z7A S (unconditional appropriation)=o] EX%E $of EXES] 4G4 o|XAI7|E o

2 flck A5 S BEC ARUCIAS AGGAES] o] ket Bea o]

2
~

3) Underwood Ltd v Burgh Castle Brick and Cement Syndicate [1922] 1 K.B. 343; &%2] Ql% 7
el wigele] 252 T 4= S A, T Al uialo] EEE A4 AS 59T ¢~ oS
o] w0 ok Aol Gl

SGA AN9Zx= AEHL] GH(Reservation of right of disposal)S +43}aL o, A, EAEufu S0
B0 o Aol L A%, tlEAS Aok B Fuo] 2o ujel B4 27o] ojaie Wiy
BE0| ARAL fuT 4 k. A, BEo| AAEw, Heladol elsto] el % o] jeilel |
Aol whe} EEo] QUEEE A%, ulERle ARAL Gut 4= oleh. A, Bolgo] AF L 4E 9lat
of Blojo] 415154} T wllelAl AN B A, wleglo] Sold AR grom AsHEHS
slafolof 11, uj41o] ASIEAS Nkl £AslaL Sk o] £gAe ullolA o HEX) oRs

ok

|
R
o

4

=
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L, QLS g Alg el Sads Ay Hole afe] ojde Y o Hieoll o
oL Bl vmelo] HES lwsel Hane AU Agoleh AT ol e
o] S A RS £RuS FRAA T A0l G WEelol
AGHE §HEIIA) 5= A Aok ASHSRE Z3KRetention of title clause)S AF
Ga Aolth Aokl AT olefe AfmeETe RSkl dyEel gt

(McEntire v, Crossley Bross [1895] A, C. 457; Clough Mill Ltd v. Geoffrey Martin [1985]
1 W.LR 111). & A8HSH X3Re H3Zo| uf=elofA| ¢lxE|o] ujElo] o] tj

=
TR = e H2E Al FEshe 2Felh o] 2] HA2 il HiEA

0] B diulshr] QI Ao mu, tige] 7] ol wiaEele] A gEE
=

=

Foll et AR5 tAl SES 4= QS 5b7] fIgkelekP, S, Atiyah, J. N. Adams and
H. MacQueen, 2010; ).5 E3F GG 2GS njujizEo] E350] A|HE-5<l wo
Qo] Ako] AT Hx] TepEE Wolgtoma lwele] YlEAE WA Fak HEo|
tfsto] wj=le] thE HH A E(secured creditors) Bt A1) 944 HelE 6]
23t Aot (Compaq Computer v, Abercorn Group [1993] B.C.L.C. 602).

JEv o]ygt AGHEGHE 28RS Aluminium Industrie Vaassen BV v, Romalpa
Aluminium Ltd AFA(1976] 1 W.LR, 678) o5& &L 7|5 gro|allcy, = Apre|
A UERE miE=Qle s vielol Al dRuls S sty ARk A3

3 WA shEolA “ujgelo] ol digh i dohS A\ wolg QlwE o)

il

el
o] wislof Al o dHE e Rl g o] QAL = WA FEM tuiaqle] Qe
IO

mne AEe BES WS o BEN T, 2 olud 2 o
=30 Rl He A, wiaelel AEsteloR sk wimieiEe] AH(full pay-
ment)©]] TEt Hi (surety) 2X Al AR =50 AfEo] viERIoA FofEch
S dhol o) ARE WA oIS e iduciary owne)ZA Bl BEE
b9 aE el el sje BES Mpsiolo} gk el B
T19] B Fde sk He WollA A3AelA s Ee T

i
o

ru

#o}a, PR

flo ol

5) afAfEE SAE 2 SR HEC A8 1Y Hokal 3 42 9tk SGA Al4129] FA|H(Lien)
il (unpaid seller)o] -2 FR-8HL Q= Ad&ollA] wig=2lo] A FE-5(insolvency)o] EH o] #
FE W] S-S fAT 4 = dElolth SGA Al44x2] 2=57d A W(stoppage in transit) E559)
AR5 A wiEl(unpaid seller)o] 2-50] FHE]7| o] AAsHH M5 thA] 258 4= 9= Ae

ofc}, Ilelth AfEgRE tEele] 2o A4S Astel ulele] BAKOR BES 44T ol Folw
Wb 4= ol
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iRl viERIO R gk AUl 5UE AI3AKsub-purchasen) oAl vl
(sub-sale)a}ATt, =212 A|3AK(sub-purchaser) 25E ZAnl] tfo-& §OFoL)y wiEluto]
Aol w2 122,000 57 Wiz TS W7ol AekA] St A ArEAte] Eof
Zket.

VI QLS A1320] AfHAE 2ol TEASEe] Apile] IRt w530 Al Halt
= A5 sl e migeelo] AR s Aalete] Aol dlegt w450 A
Jo] WHIFE|IEAeH e oF ol tigh AfHo] AR4lofAl Qlerg Afjso] AAkE
EES Weedle] Hufsh A9 dufoll whe miRloll Al A thee AMilo] et
(racing)®F @7} =2 T3t

=@l A3ze]| EASKe] wjwEQlat ufjEQItoll =QlEHA|(fiduciary  relationship) 7}
FAEe] S-S skl WYE AR 71ER she] wieele] Herh fEE
e MEQloRHE SAZCR 5185 Het oAl ufgeglo] miEelS 913k the]l
(agenp 2.2 Auigt 7S AGSIALE = Hl(principal) Q] wiE2le] dig|Qlo 2 M
mje=olo] SrE HWal Yol B2 s oR Auslrh, ml4ele 2elol ujwel
o] 4=t A|(fiduciary relationship)of] 7]Z38}o] 4=Fot S5t H(proceeds)®]] thalo] A
Estolof sz o= ofHds] AYA|

ﬂmN 52

i

EAPAA AFHERE 28 7]EFQl AfHEHTE Z3(Simple Retention of Title
Clause) Bt} B3t 122 dckal & 4= Q) 7|52l 4A9-UeH 250 FJefan
SGA A19x A1ghof A= wiEle AloRY 54 2(certain conditions)©] o]y w7t
Al T35 AEES R 4= dvkal skt mfEgle] RS fHS] f9h 7P
AREAQl 2dolebd wi=1e] thaAlgd Aotk & thaAlTolels UH—r?lPJ W=
[k o5 ojgfolek= 27lo] AFE wWi7A] viEgle: =l iRt AfEE fRE 4
9lar, o]gfst 7| A Q] A9UGH RIS ujiEelo] QEdt o] T AL AFAEHA
0ro ALof AgE= Aow ErKClough Mill td v, Geoffrey Martin [1985] 1 WL

R.
111), 121} Aluminium Industrie Vaassen BV v, Romalpa Aluminium Ltd AFAOA A
AR 232 o|ggt 7|4 o Holrf UHEO o] QIERt EES wiglo] e =

ol RS, B Tl Bz Afol, 5 melo] it )
S R S T
w5t vjEelnt vigelcke] ofe] Ao) Aok Bl wiele] A AT Wol ol 4

9, ujg=glo] elte] RS olWH A ekE AT o Holall accounts)S Ak Tt
A wjmole ofs] sig Ad BEel thit 48U GRE 4 drks HolthelE 5

] “All Monies Retention of Title’o]g}al &b, X APA o]& 7|EZF Qo] AQHeH X3}

ofi
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o} vj=ele] He] W97t s AfEeE 23S Romalpa 2FOE Hslr] AJZFE}
Ack. o] - wjegle] Herb EhE o] Xl tigh ¥hplo]l FHEWA AoRA ol
‘Romalpa’ Z23}2] 4FQlo] 53 tHR. M. Goode, 1985; Davies Iwan, 1991),

3. ‘Romalpa’ X=&tof| CHEH FZ "hH

Romalps’ FFE /|BA £GUGH UL T 4G W} Bsie] o xol

g H ol disto] ofdo] HA¥SIRIEt A, Romalpa’ 23¢E AlFAARES] A
op glole] elwe] 11 2HE wko] Algatolof Atk ©j7lo] glk Clough Mill Lid
v. Martin ARA([1985] 1 W.LR. 11D)90]4 RS AlFRF-2] ¢ (a freedom of con-
tract)ol] Qztsto] AokgaASo] ghogt o IR sfalste] Algslolol RS ¢l
ATl WSE Armor v. Thyssen Edelstahlwerke AG AFA([1991] 2 A.C. 339)o 4% £19] A}
A3 v R Aol AHe] A2ste] Romalpa 22 s|ASIT A3 sGa
Aot Aozl weh Aopy hEololA ARTS qEE 4 ol PeE R
k= 21 mieele] AlErs(insolvency)®li= 79 WHERIONAl iRl ohE A
St sy BEG e SAdel we s8eh] e Alnm Aol 4
Q12 =S eral] 9l o) ujet 2gatolof itk Aolck

Treuy FeiE A S22 Aok Aol oJste] of= B4 AfEAAl 414 =
o B4 Rele ol AL AT Utk A Aol et i charge)
Hagslel A SASIE Holsha o= o B4 ARl EA44 Wel(exclusive
property) S Fol5}x] ko MNP, S, Atiyah, J. N. Adams and H, MacQueen, 2010),
whebA] Romalpa’ ZFolA miER1] Hel= @O HAS Fof A= slow dd
sjojo} ghtiz o] Romalpe 2T HH: E O 64 WHlorh e QA

m

6) AlekA] A12z0]| “EFL] tiFe] M AEE w7k 22 ufj4elo] xpile] nAe)A Aelo] whH o & (by
way of bona fide sale) M|%®dl= W7hA] mmQl 5350 AfHE RSt .. S Ao XEx
7] Aol vireglo] Q1wdl EsFo] Tt EEel SREAY o 530 YRR AMERE A, dieel A&
2 gi7bA] wjEele 2t o) ittt 4Af-HES Hasiyelal 3p4Ee] ok Aluminium Industrie
Vaassen BV v Romalpa Aluminium Ltd APHo|Al= AlkA; wjmoly} ufja=elo] AlQITAI7} A wlo] QL
5ol AgEo] dglon, & ARdolAds wieRlat vi=R17ke] AlQlAll theto] Aok HAIA g IFE
A etk

7) v]=-E A H (Uniform Commercial Code; ]38} UCCE A3h) § 2-401(1)9] w}2H njEelo] Qlws) &
Foll digh Helo] fie Jie] A S8l Wtk W H(security interest) T} 722 aEls WHEgic)
UCCOA = TREE 1 3ol upet 242 ol o8 H&shs thal shte] TrdshEl 4f%(a single
set of regulations)-‘%— Zﬂ%@Lp‘EMi *E]—g—ﬁl —%Z}L‘%— ‘a*’g‘ﬁ‘]—?iq—ﬂ %‘7]"{2’%@(\571111&1’[1 Davies, 2006) II]'B]'
A UCCslollA afAdfEes i (charge) 2 1 E o] RO 552 F3 gids s Fe(UCC §
9-203(a), § 9-502).
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(Companies Act 2006) A|87820] oJglH JFAP} 55314 %S HH(a charge)ol l:Ho}
of A= Al tigh A4l Hels =g = gloh = vlfsele] mhEglo] <l

EZo| fste] dRHE 52511 ko njjd=0lo] whH HAS(secured creditors) O]XLoﬂ/\ﬂ
iIeQle) Hels Faolug witeQle Eerof tigh AHile) HelE g o QA Fvh
JsEpbEe] Hl Bl Fu choliy] olefet gl WAsH
54 ool gt ofd) i en] aEA|A AFSHE Folelr] fIgk Zlo|thRichara
Christou, 2013), “L#JU} o]@jal Theis Amzls} 2pAlo] 49315 o)z Zlof tialelut
GRS AAE 4= It} = “nemo dat quod non habet” ¥Zof wla} ZFAlo] H-G5}F]
ke el olHa 4 girk vl Il ARA} Aok Ee] wrek ol Azt
W AR BEe] gl 4TS AST S gk s BES GHE A
S 4 S BEkOW Brdge, 2010, AERL 1] SR G S

ol Histe] A= AR el s %%Oﬂ it gele =4 = gl Aol
ey weglo] EEell Hijt ARle] HRlE EARY] ffste] vigdlolA e ol

2 gudse] usio] Mol F4:9] Al ool e S Yk ofel
221517 EtHRolf B, Johnson, 1994; James Mitchell, 2016), o]&3t B0 g <]
o WHIE=Qle WA Ee] et s wieedlofl Al ofdste] "HRE HAsh= Zla
A 4= ol gtk

Hslo] ujsrelo R stoft wjuEAES HREN S5ESH Skt S|t ujle] tf
|
3}
IV. ‘Romalpa’ Z&3}o] AA
1, O§5=2lo| MASE EE(new products)dl CHEH OHEQIC| FHE|

(insolvency)Alo]| ujt=2]o] OE?} 2] Adglo] wskE] R ?—5}1 Qe ‘H_ =3 JE= vt
ghE & e A9, migle] IRt Eggoll thet Afe Had 4 sl WAk

& miaelel Aol skl Aol wielof A mulialzo] w
/l mZo] FEApi el HEe AAsor she 8RR Sjuls)

_4_1_&_4
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QltHClough Mill Ltd v, Geoffrey Martin [1985] 1 W.L R, 111), 2L} ufj<pelo] &&-2
Azshs FAolA olEglo] Qlmgh BH#o] shfo] REoRM 1 JAS AASHA o
= A ARl A A Sl 2 1 RS S| el 2t
= Stk Romalpa’ ol wjieglo] Qlwdl ko m wijaelo] AR f2f- w
(new products)o]] tgh miE=1e] HeE "%Et 7%, Romalpa’ Z3}ol] LAslo] vjeg]
of MEA A w3l tistole Ao afie Fshe Alo] fadh AQIA| ==t
o] P}

2) BE Aol AU G A

Hendy Lennox (Industrial Engines) Ltd v. Grahame Puttick Ltd AFA([1984] 1 W.L.R,
485)°1|A] E’HEL oAl A7) MEef debd xS vl A dlskolct. vl
mir=glo] ¢legh dixlowm vl Wy AE Zolal o5 A3AA et

E= /{
J00] AFAZ Al S0l lsich, vlRlo] T W] =S s Aol
wjEglo] Qlwak Al 1 Felsl WekEX) ok Alejs AgtEls Zloly] whie] Wa
F 4 ololeh MY = A}

>~
s
o
o mt

B A% w8 A QS S W) A=
210]
o

74011*1 oelo] S AT ) R e SR il ook
o

Borden (UK) Ltd v. Scottish Timber Products Ltd AFA([1981]1 Ch. 25)°|A4 A
(chipboard)& AJAFsl= wi<=lofA] Wil gd A (resin)& THSIATE AloFol|A uf
Felo] =3 e ANE A&ty A7EA] ddeAfoll thigh o] wiE=RloA [k

Hol S HEBIAAL AlfPAARES BAIE Alxshr] ffste] edaAl7E AgE A

9) UCC A9-335%.9} A|9-33650] oot Af-df-rzggstol] ujrmslo] QIwgh wFo] ok w3 A7
1/} TglE|o] AR EFo] AR A KjRo] AYAlE EZo| thdte] mjEele i H(security interest)
£ WA 4 ek, UCCTAE wislo] Qldt Bos holo] ket A o] ot =i

He]E AR SGABIOAQ] =o] HFAE}R] okiar]

i B
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Qg elxakat ok wiRelo]l Aol Hah jwele WAjol] Al el
%E SEUS AU 25 2 qeick EIson Bae iEole] T el
Solx itk WAL BAS AAH: TlH THFAZE A 1 BEY 4
2 US| Hol 1L EAE AR HuR EAE AR BE dE ijEele]
e o] ol EAfE 4 girkal TASkICL 2% wjmelo] qlwmet Bo] weje] 4

4

& ApUspY i Aol A SAEAA fEdle] QlEE BES| S Bt
floris wlmele] Hels AT Zolc

ESE Re Peachdart Ltd AFA([1984] Ch, 131)°f|A4] ool 3M=uhe: A|Zs)= mfjd>
oA 71=S ghfskeict ‘?‘j‘ﬂﬁ Borden (UK) Ltd v, Scottish Timber Products Ltd /\]-Zj

o1 sk S sielel Atk sie] Gol YU o] G hcle] 15
A el T Al g 1741 oAtk BABIt WL oleje Hito]

AAREO] gholsto] AljlRh AR 23] FaAde dF Halld 4 e ddd
A E, Ao 7i5o] =S A|%sk= dholl AREE Folli= Zhsoll thigk mieRle]
Z=2A He](exclusive property)= ZAIEFA] ¢Fal, 71 o] nrol.S AARE] l=uio) T
sto] FABIAHA HH(a charge) Ao uE HPE 7]+ Ao] AgEIAAES] 9
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o] 3Rt thr(proceeds)o] Ak L Huff tiof] thsto] wiI=Qle ARAIS] A
Aolal AL Zlojt), 7|20l AG-H-8-E23KSimple Retention of Title Clause)of|A]+=
ufeelo] miEQl o mEE QIEeRhe EEo AIAA st dae FeE Ae, A
s Fol e e wiERlolAl AlEshiok sk 27t fltkMichelin Tyre Co Lid v.
Mackarlane(Glasgow) Ltd (1917) 55 Sc. L.R. 35 HL; Hendy Lennox (Industrial Engines)
Ltd v, Grahame Puttick Ltd [1984] 1 W.LR. 485). < 7|&A4]9] AfHUFRIISoA=
m21o] Aas Aloll =gl miaelo] HujE Fof 3Rt Fololl thsto] ket
T = HYE B/ Y=t
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SlalAl o Aok 10 Al wiedlat A3AReke] Aol Al mieele: AlCFEARRR} oy
7] ufzol] HulE SellAl uia=elo] =gt Fele] diste] Apile) HelE AHoR
ek 4 =t ol ofgfjt AIE sfiaxstr] fsl vii=Qle Romalpa’ 5ol A
ufj=Qlo] ZpAlak =@k (fiduciary relationship)slollA] A& dYsk= AAS HAlst]
nf=Qle] ol o]l theh AR He](beneficial interest)s 48k} FITt,

2) THTAY 4

Aluminium Industrie Vaassen BV v, Romalpa Aluminium Ltd APAOA] ulj=2019] 25+
dhiol Aol A W7k vl mEele] JEhKfiduciry ownen A SE BES
st o 4 9hgol dEelont, iRele] Al dhel tete] H=elo] it

(racing)?} 4= Sl A7} Gh=Alel vsloliz WABIA ekt 2 Aol gl
e oly} 4=013A] Slol|A] AHufjr} o]Fol ASlS AAR Q1AFIYAL, WYL nj4=0lo]

5= o), A3A el miglo] &f-E8 BAshA ke BE2 Tlists Aol AdE 4= Qir 11
2L} SGA Al25%e] ofshi ujg=qlo] viEgle] 545}011 EES ARstAY 230 digk delsd(the
documents of title)& 2l53lal o]5S AI3AfA| elEdl= AL, EEof gt AGHo| gl wigela}
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Qe AoJo] A3zte] thste] vl Aol thel afdE 7S 4= qAl Hok EE"J ‘3%01] i

ol UH?—?_M]‘H] S A 0 & (lawfully) o] AEaL, w4~ L] A e E3) X{B/l]—ﬂ— o o3t Pelepe
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i iAol O3t Aolekn B 4 gtk ol A% ujdele] Al Ao RA
€S Agstololl welo] A4S el FA 4 ol Hrk

o]3t Asli= Compaq Computer Ltd v, Abercorn Group Ltd /\}74([1991 B.C.C. 484)
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A Study on ‘Romalpa’ Clause under SGA
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Abstract

This study examines Romalpa clause as an extended or enlarged retention of title
clause under SGA, Under a simple retention of title clause, the seller retains title to
goods supplied until the goods have been paid. A simple retention of title gives the
seller super-priority interest in other creditors of the buyer without registering a
charge.

Aluminium Industrie Vaassen BV v, Romalpa Aluminium Ltd introduced the concept
of ‘extended reservation of title(so called 'Romalpa clause’) in English law, It
is because the Court of Appeal held that under an extended reservation about title
clause the seller can trace his title into money which constitutes the proceed of sale
by the buyer of goods supplied by the seller.

However, since Romalpa case, the courts are reluctant to uphold the seller's
extended title, Under Romalpa clause, the seller attempts to extend his protection by
laying claims to new products manufactured from his goods or to proceeds of sale by
the buyer. Where the seller's goods are lawfully used by the buyer to create new
goods, the property in the new goods will generally vest in the buyer. It is because
there has been discomfort if the seller gains the windfall profit of the new goods.

Moreover, regarding tracing proceeds of sale by the buyer, the courts held that the
seller must establish fiduciary relationship with the buyer. If the fiduciary requirement
cannot be established, the extended retention of title clause is seen as a charge over
the proceeds, and void if not registered. For these reasons, it is difficult that the

claims based on the extended retention of title clause would be upheld.

{Key Words) Fiduciary Relationship, Retention of Title Clause, Romalpa Clause
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