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I. A/ &

T—

AT Arole] A7t chefali AL WiHs) A= el the bAoAl A, Al

H20] A GAph BE Aokao] tiste] 4E Felstal Heshe o] @AKo
2 BB ZuE AUeh A9ol mebii oleldh 4E Fe) W eol oz

Haads 2dsh|e gtk ool FAY TS 2t 5 7 AR e glo]

& SR 2 el dAlolA] AR o S8 wRlol whet wle] A o
Alotoll &-g-sk= AHI7E RIS, ZLeu GARES Aleloll FF o5 oRio|

A HYE A=A o 7o} of AR ofto] Aokl gor ¢IE 4 Sl=Al
o] Al whAyskaL Qo

HAlEFI oA HAlFOR AEEAL Q= EAMe wAREEe] ek UNY
F(United Nations Convention on International Sale of Goods, ©|3} CISG)V'o] It} 1
Uk CISG7F 9FA et ofte] Ak Aol tial sies AlAISkL l=Aoll thsh
A= Ak Ergetsi ofefet EHede 59 thaat 2 FatollA] whgstal Qi
AR, oFhe ARERE AloFo] CISGE| FETARIA], &, wheto]l gtk ofwRl 7
= A8ste] siidsfiof sh=Al, A, ofto]l faskAl Y] PR fxioll= ojugt
Aol Ql=A] solch. oldfgt e S AtolollA] T1efal Z=re] oAt
ERtar glow, oo thgk GARRL Afojof EAo] A& 0 WSkl Qli= Zlo] o]
o ool olejat t=vle] ojx|Z Folw FABERUAN] HIAE s 9
2]9] Qglo 2 CISG Advisory Council(®]8} CISG AREIZ])ol A= 2013 19 209
FA19)AA A|135.(CISG Advisory Council Opinion No, 13; ©|3} Black Letter Rule)& %
Slo] CISGA ool AleRAYUE ofFA| tlfolof Drxjof| thgt 34191 dS AARt v Qlrk2)

wepa] 2 el ool el Rl ARlS Wt ek shalak vhEat 22 54
st ZL A-E pRskalA) Rk AA, CIsGA ofe] AloFHS) ¥ sHEY] A
off 5l #o] W85 dEstkaL, A, oleleh AaiddtollA AAlRt Aol tiste] CISG
AR08} A SABSL Black Leter Rule A2 Awn], S0, ARAT
o} Black Letter Rule®] 155 ) APKAS) el §HL AHRAFIL olo] W A5

NAVES: wstaa) gk

M oHo o no
f L
ox,

:

<l
i

1) 1980y = A1 dA ]2 (UNCITRAL) ) osff AP =] 9lom, 20174 1Y A2 7S s 2stol
% 867ho] ol=an glek
2) CISG Advisory Council Opinion No, 13¢]4] Black Letter Rule 107§ &= A9k
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1) 71& =9

cisGelfe ofe] Alekele] tidh WA 23to] Gich AR, CIs6o] Ak FA] okel
AlekaQle] dfslel WA g 23S AJeAE Aljle] AR YAlel: as67E
ofu] Alore] = sfidshe 7lee 7ML Stk ol Z[ZPEHE QUtK(Schwenzer
(ed.), 2016, p.290). ©lof| we} CISG Al = F7|ol= ool AR} weisto]
CIsGel 242 Fgels AErl 94 ko) osdol shau) ofato] Huof A oF
ol AekAYEAlel thete] CIsG7F A8FHrh= dlolli= A ool dAEo] it
(Schwenzer (ed.), 2016; Gillette et al. 2016; Kroll et al., 2011; 4333, 2010; 7R,
2011a; 2154, 2005).9 @9 ofrke] AlokHe] T W8S TS CSG e WAL
Zpe] ojatarAlof] gt A UZ(CISG Ar, 8)3F Aleke] ARloll et 1A(CISG Art, 14
oJsho] & Zlo|tt.

2) CISG A&9¢3] oA

o

CISG AHESIREH 7| chtal defel wie obmel AkES) TRl g Aot
AR SApe] SASLAS] ahol ek 7ol uel TRSlOloF B Wela wUtt
(CISG Advisory Council, 2013, Specific Comments 1,1). CISG+= A2k A I 14
o Aol TRETL 9leh. olok clitol ARl el TR SIS T An

3) o] Hgxjojo gltk= £a o] Wste] Schwenzer (ed.) (2016, p.291)& H=x.

4) o] 9lof| CISG7} H-gE|ojof sl shalSo] Wato] Schwenzer (ed.) (2016, p.290), SFA %L T
= A& doli= X 11 AE A7x AR Hoke] Ankllof we) sfAdstoof gl hAls)
I gtk o8 & Jdw= #E 95 £ Hoge Raad, 28-Jan-2005, CISG-online no. 1002;
Rechtbank Arnhem, 17-Jan-2007, CISG-online no, 1476, SAt¥UL- CISG3lol| A oFko] AlekH ] x}
S FEeh AlTolA o2 o] AFsILE (FEh it CISGol= o] AlokHdel tigt £

S FaL YA ot o= CISG7F ofn] Aloke] sjAo]l thgh 3k 7A]aL Q7] wiiZel ofte] AlekH

g Baasital oJAFY] wEelct” (Huber, 2009, p.126). Magnus(2008)«= o2} sle] “oli=

H(A14%), SHA18F), WAFAAY] s W 3919] sl A (A|gx)ofl ofsto] afjAl=|al BlZo] 2k Ak

7] = A el W Es5(H9) ol Q8 sl A E|oj Aok ghrt Tiefut o] f-a/de CISG A4

oA CISG7} o] ofstal 28 7Fsdh =te] 9akg vh=t)." 1L ghs]ar Qi)

NN

o

N
2

of
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\r

81} Art. 9 FAISHL Utk ol GARRES Aokt SH e A 159 YJAkRAlolH,
Aol wef GARE gF #R WA 50 RS M5 ] WEoltHCISG Advisory
Council, 2013, Specific Comments 1,3), A= AeFe] Aol o|2= AR X} 3
ol ogk Aokt Sue] SJilEEAl= Art, 83t Art, 9] H|F=0] B4 EHojof it &
Art, 82 Art, 140 ofgt Aokl gt siAat Art. 18 B Art. 190]] I3k FHofl Tl i
Aof|= Ag-r]ojok SHHCISG Advisory Council, 2013, Specific Comments 1.5), WahA]

SeprL ok Aol WSl Aol olmg AgbAL wE o e A
P gl A

s ofke] ol AFE FlOJLHCISG Ar. 8(1). L °olE U5
ugefAtel et FRe] Al At SAdek AdRelA s ool A=
+ e ofsfsild miehd 1 Hfo] QIE o RUTHCISG Art. 8(2). 2HH FJeFARe]
Offe A AR PRellA olstistie vie ARl Aol —AE kY] ad,

W D s GAe] A olse] WSS EFsle] W mE A A5 1
efslolof GHHCISG Ar, 83)). o] Akl thste] G <HE9)218] Black Letter

‘aasGaolA oftel AekHYe Aokel 4y W el el wet A4 Hep
3) A

AlEE Aol A ofke] AloFAY ¥hA W82 CISGAT Alote] AR At
Sape] opbEAle sl Wl el wel [eEe A wleh gomase
Advisory Council, 2013, Specific Comments 1.2, 1.5), ©]2Jgt & 7o) Ha|e} s+
AP st Qs ek, web] AlelA Aok Ak e pEsh S
olxfEAlel THEF sh4] 1A W AR ko) whe W ke P 1A RES BES %
Alglojof 3k ok o ot CISG7F fa8HA] Qe A%l GAE ZF WA EA (internal
consensus)©] A= ol FAARHo] Sf) 2B Fel wke} o] eFpe] A
ol Al = 4= ol Fefsteior g Zlofuf ojefRt ofyke] Alefe) b WA

o] wAlRE 1 ell® AP Ei ulel ot Aokxal, Hel Hi Aeleixe] ofg

Aokxgl so] EZetum, 11 Qofle FAkS ekt Z1El Al 9wk o= o]
Helo] A= 4= QtK(Schwenzer, 2016).7)

5) Rule 1, “The inclusion of standard terms under the CISG is determined according to the rules for
the formation and interpretation of contracts under the CISG.”

6) aid ge] Auvbd W A W8S SeER gt

7) 73] dREA 2] oRiatAlR el welelE Sl Sefuet ofstAAE Aol (eRs A A3
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@ 7IE =2

ofto] faskHAl Alote] HAAET] #1784 59 k= ARt ok s oft
o ot Holoich. ol CisGA Aok ARl et AHHe] whE ACR(CSG A,
14, 18, 23), Z12J7k F2f7F glol= AlSF Awlo] HA| kot ofte] Ao A o447t
7] wZo|th(Magnus, 2008, p.318). H|AJCFARe] Fo|7l Hagh thAl dvkH o Aok
o] ofgtol] o] AAE ARdolx ofhe] AW gl tiEt HolE Ak A of
Yth(Magnus, 2008),

b 7 gokale) Hole WAl W Lol BAIZRl el e Tiseict Y
A Aoz SOk L Alokol AW s, T Alekolebd Al
e o) HA 5 5 S irh BAA woRE gabt Pl SE vhy, T
(CISG Art, 9) B 5389] Foll o5k Aok HYS & 4= ULk =, ASGaloA= o
o] ofu] g} 7ke] wAlQ] il A T, TR AgEls oo wsje] =

A& AekHlo] o1AE 2 9le Folrk 9 iyl okt Y8 olx|3k k|l 7|3E
7L g el 7R Wefl ofol] FEEA] AL FHskE T1efsiA] oy
afet.

1o
=) o;:A FP,L'

@ CISG XI=¢iEz oA

CISG AHE9IUSHE olelgt ofpe] Welo] Tat wHOR] WA, BAH Fo] 4
© Black Letter Ruleol] 7145131 QA|nt xpAls] Amslar 9l o), chul )%gekjol
AR BoE v} Bolti Qe ATHOR BASK: AflmiE f3d S 9
& wjeaka ek ol SfalME ok ool okpel WS Weks] WRIEAlSkL,
il o

RS SO WA L Ak Aol gl
7} sl okzre] il viehzle] glo] T19] OE ofa Wolof el olefst oa

%
Lm
o
o
N
I
ol
==
o
A
ol
=
=
H
‘er‘
_|>i

% A2a 5) ool WRlo] A 4 ek Aah 24 o]S okpe] WRlojriel 1 gae] BA
LI CISGE] +H&RIflell Slo] =il A8-2 A=A oF=th(Schwenzer (ed.), 2016, p.291).

8) Ui A= olegk J{AIH Foof 9ol o5t FOE xS ghertiebal, whbA] GARAL TR s T
A A Hfo] EAsl= Aol el FA14 FOE skl QtiMagnus, 2008, pp.317-318).

9) OGH, CISG-online No, 224; OGH, CISG-online No, 828; OGH, CISG-online No, 1093 % Kramer,
FS Welser, 2004, S. 551
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-

Sqtel] Ao ofbe WA A T BAKOR Suat Aow ZFErkase
Advisory Council, 2013, Specific Comments 2,13), CISG ARH+2]€3]= Black Letter Rule
A5 Fof Tt Pol s)&slaL ek,

oFpie] ACKHYS SIS ARk AR Aol AL BAE L BAzoR B
S o oSl Aol B £08 QAT 4 Sk TelAel J151% Zp sick

@ AIAFH

ofe] Alef e fI%E wP ARl EAIA YA AR Eol 8302 oFe] o7}
Qlk. olt= CI1sGe] Aok Aol ek Aol W slFekate] Hofol vhe Fo] A
= dFo|mR 18k o) glol= sy okto] Aehj&oR ol 4= gly] uE
oIFL  asG ARSIRIslF oleldt el chit et AT e, 7id, 30
5oJ9] tpafo] ofel7belA] -8 olakA] gk glo] oklom wherh

A o e Pl o

ro
ox
e
nodr
(o3 §£
i)
rr

;
ol
r1r
om
1o
m‘;"
4>
%2
r1r
2
°

ﬂH
rhu

okof| tfgh AAA HAS AT 4= 9o

(CISG Art. 19(3)). ZI&Lf ot AA17} A

yog o] FAl= A

CHCISG Art, 19(2)). oPdollA] A 5o 97 ydsto] AHrle2 oRts 23

oFof] tifaf] ApilofA] FrofsEl ot ofdfoll= FAIR Eolof SfsfA AleFo] HS
&g FHs] folslolop & Aotk whabq AR o= okphige] gt olej7t

o128 RITHOAS 3EALSEAL o] O &2 FAA= of F Zlolr},

— =

pacs

lo
H=
ol

Bl

2) FWAAN G A 715 Fo

CISGA ohbe] S]] 16} 171 e W SRS R M Al
opphe AAA Al%lel

ZFH(Schwenzer, 2016; Kroll et al., 2011;

10) Rule 2. Standard terms are included in the contract where the parties have expressly or im-
pliedly agreed to their inclusion at the time of the formation of the contract and the other par-
ty had a reasonable opportunity to take notice of the terms.
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Gillette et al. 2016; XL 2011a),1V F+= HAE= thh S5l HL o R oFtof of
b gkt AN 9l Hoks Aol (Eiselen, 2011, pp.9-13),12 Al WA= 2
| A= S oFte] Aok Helo] Thssithe ol
AR 2 o W8-S Ydtio] €8 7hssheE Himaking the terms avail-
< St AdAdxrdolals F4olct &, AT o A
ses A}l 7315 Folehx] okokehd ofke fasHAl Alekxzlel Held
AAS 2= tfE Al |7} German Machinery case$ld],
o oRfol gt morxe] | 1A
2 A& FE5AAF Stk o shar qlok. AA, otk Aok
AYsELA} dl= HoFAke] Sabrt T Aol relstojof gltt o] @12 oftol thgh
WESIAAE o]8)] 7Fs3t FERIEAZF Qlojok Fhe onlsttk(Huber, 2009). 4], AOFA}
= WA ool W8-S mAertolAl AEsiAY thE Wo R g8 Jhsdles o
oF gt} 19 mAAUTPHAS 11 o] F=A Aot ot ARLS Hdsh= Zlo] 1)
3

—
il

In
ne
re
ol
s}
o gg o

o
&
2
2

[o}¢]

2
0O

=y
wn

g
s
|

H 1

A7 oF 8-S FOSH: A Wk B golstul, IAdelH Ad PAps 1
oFgiol] ol 297k Bk oft ARl B AR S| ohjehs 1

ITH(Huber, 2009).

A
o
dfsfo] orpiAEAel wejRt 4 gk Fgdiek ol ol

-
rr
o
o
z
»
g.
S
=]
=
Q
§e;
S
o]
)

11) olggt HmPs e =8 o] #slo] Kroll et al. (2011, p.234, n.179).

12) o3t HHS u2E 39 Y2 Trib com Nivelles, 19 Sep. 1995, CISG-online 366; LG
Coburg, 12 Dec. 2006, CISG-online 1447, IHR 2007, 117, 118; LG Heibronn, 15 Sep. 1997,
CISG-online 562, 71 9] o]2Jgt A& Fol= sHx}5ol slo] Schwenzer (ed.) (2016, pp.294-295);
Magnus (2008, pp.319-320).

13) olet FHS w2 FedE|E Golden Valley Grape Juice and Wine, LLC v. Centriys
Corporation / Centriys Corporation v, Separator Technology Solutions Pty Ltd United States 21
January 2010  Federal District  Court [Californial ¢http://cisgw3.law. pace.edu/cas-
es/100121ul. html) ],

210] wek ok Qs ACHIA FoliE ofke) Aok Hslo] THsstch Qo] glom, ojeie 3
S 2= 329 A& Berry v Ken M Spooner Farms Inc, 59 UCC Rep Serv 2d 443 (WD
Wash 2006).

14) Bundesgerichtshof [BGH] [Federal Supreme Court] 31 Oct., 2001, 2001 BGHZ No. 149
<http://cisgw3 . law. pace.edu/cases/011031g1 html); Oberlandesgericht [OLG] [Appellate Court]
20 December 2007, 8 U 138/07 <http://cisgw3.law. pace.edu/cases/071220g1 html) .
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case)}IE] o] oA e AETo} W2 “CISGE= ofe] Aok o

HE g £a1 QK] groma ool HlQ A2 Art. 14018} AloFe] A Il 292 3

Zoto] wE5T = QLS Zlojoh, AdpFog oo AloF TS owmsh= Hofake] o)At

of upet sl ofto] Heofo] ARE JAstofof sttt o=

2ot XS HE 2|7} Qlofof FHHCISG Art. 8(1), (2). o]]et ofto] AloF HYL LA

Ao = G 7 @A dlE wao Rt 59 s ofal B4 skl 10
Al A e HERIEA] glolm ofo] HEEuE shH oFke] AloF Helo] 5o

Hole thEs 23}
]

19

okpte] AokHe) o
ofe] 714 ofzk

+= 1u]=9] Golden Valley Grape

Juice FHIH|, & ARollA Aefx7E ool i Felm wAd oAl Al EHF-E

! WA} ofto] ZHzf iElo] SIStk A= oAl i Aof

= k= Holoh s WM ol HR

Aie GARRE @l ot ereulga welo] Qlrhs Aofxke] WERlh owE e
e, wfjseqlo] Z1o) o] upel i Mg FAMIEs A= oF "rkal sk

AHESE QA 2ol 4] H|E German Machinery TH|Q] 91ZsE o] tha =AY 9]
o127} oA, TR} Ak o] RS BT 4 e Hepl ek A
o] vlEAlBl= Ao] thpr 9JAHO|EHCISG Advisory Council, 2013, Specific Comments
2.3). = CIsG9| 7|z Y3t AAA ] Q] o gy el v HwE)
= AZEojol & Ao|tHCISG Advisory Council, 2013, Specific Comments 2.4), $FH,

15) Oberster Gerichtshof [Supreme Courtl 6 February 1996, 10 Ob 518/95
¢http://cisgw3.law. pace. edu/cases/960206a3. html) .

16) o]&gk YAre] Ao ek ApAIgE Aol tfislo] Eiselen (2011, pp.11-13)¥} Schwenzer (ed.) (2016,
P.296-297)S =,

17) France 13 December 1995 Cour d'appel [Appellate Court] Paris (ISEA Industrie v. Lu)
(http://cisgw3.law. pace.edu/cases/951213f1. html); 71 £Jof] Spain 27 December 2007 Appellate
Court Navarra <http://cisgw3.law, pace.edu/cases/071227s4. html)].

18) United States 21 January 2010 Federal District Court [Californial (Golden Valley Grape Juice and
Wine, LLC v, Centrisys Corporation et al.) (http://cisgw3.law.pace.edu/cases/100121ul.html) .
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CISGd oFte] Ak Fet A+

U Udwte Sl oFe] AlORHSS flsliAle oft ZAIZE Aok Al Alel]
sjgorol ] deelolol geka wslgont ol Ui dA% sidelth German
MachineryZHllol 4] oFte] Aotelae] sIoR7E o Qlx 4 Gl Al
AslE b 4 ol Ve wEoR diF oRke olg ReshEs Hopqrl mAlshd
e ojX) S WASe] FEslolo} Gt oE So ofple] FxHA} s ok of
ST G il el Aveme o] Aokt st Aoleass
Advisory Council, 2013, Specific Comments 2.5), ©]2} C]&E0] FAAZ ) o] Y
ok oFhS AMBE AR Aol QAL SIRoAE oFhe Abdle] AT ol Aol
Hopirh Aol ] okglo] ol§ ZRselEs @ Wil ¢ ZlolchaisG Advisory
Council, 2013, Specific Comments 2.6).

Aasta) glol ohol Ror] A Beol AN £ s %
Grape Juice ¥&|7} &Alo)| R} Rkskclal & 4= ¢) b ok Algo] HHs}
= AA oA oFre] FEAE It o] HRESIAW Ei= ofHof| QlafE]
A= Aol digh Adalem el HE Algskal ‘ilﬁ}. whebA T o=

A o9 2
ot

o= Golden Valley

FRE okglo] WolSITh B ofo] Mio] AR FREUE Hobe] o] <l
H9E oS s HAJElojA= ol = Zo|tHCISG Advisory Council, 2013,

Specific Comments 2.12), CISG AH+9]¥%]= Black Letter Rule ABEE Eoto] THoFR7}
Ophfigol ek ghel AX718lE 7h AloE (s oS thaat 2ol Ak
chge] A9 o T ok o] Beld JlsiE A1 Alow B
A, ofko] Aol ARBE Aol HREE AL ool QI S

o

A, FA A SAte] A sl efplel tgol ol st A9

A, AR AL FAL Aol A BHE - A B R TRsE 4
[e]

s SlA, ofto] HofMul 71ER Afel HREMAY &

=

Rl
, EU o] = o] et RllE A1)
= g

ofifo] QA=A Aol & =S A4S A VIelE vl

19) Rule 3. “Amongst others, a party is deemed to have had a reasonable opportunity to take no-

tice of the standard terms:

3.1. Where the terms are attached to a document used in connection with the formation of the
contract or printed on the reverse side of that document;

3.2, Where the terms are available to the parties in the presence of each other at the time of
negotiating the contract;

3.3. Where, in electronic communications, the terms are made available to and retrievable elec-
tronically by that party and are accessible to that party at the time of negotiating the contract;

3.4, Where the parties have had prior agreements subject to the same standard terms.”
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FICHCISG Advisory Council, 2013, Specific Comments 3.2), ©]of 3Z8}A9] Isea =
of|2]A o] Golden Valley Grape Juice |7} AFYA o= Elgst Htviolgl AlmEct
(CISG Advisory Council, 2013, Specific Comments 3.2),

A, F FAAEE] A Al ool AEAY E ofte] YA AolA o ThsRt
A gl ol QIAE Al YEE VR Zlem & 4 QIEKASG
Advisory Council, 2013, Specific Comments 3.3).

A, AR WAL 79, o G WA Sl oFe] Aok TS SIS
JoFao] AAke] YrlolES HlRGgo R sl glow Af
o|Eof Fto] 7hsohH A ot e QIRE A 7|ElE R Alow E
53] Aefo] Yre|EE Foto] AdEE A9 Y-S Z1YSHHCISG  Advisory
Council, 2013, Specific Comments 3.4). % TARAP} olH|d EE= o2 ZHAH 4oz
Fe ul= derAom ool ool HREEAY s oftem Adsh= stoluF
a5 FEesn & 2ol A2 Thsshd ofute] Hjol AAEEHCISG Advisory
Council, 2013, Specific Comments 3.5).

S, oFplo] AR Aole] T7] Aol AMBEIAIL TR 5 okke FAOI
[oFAlell o]-8gk 4= QISIThH wgofal= oftte digh 4 IA7|EE 7l Zlow
ASHHCISG Advisory Council, 2013, Specific Comments 3.6).20) T}F}F o]2]3l FA4-&
Feto] AR Afololl RSP Aol MU 2jo] gl Aol W, AT 2

Aol offto] 5ol TREIAT A9k ol ali oFio] faelA At
| ore Ageh § oRto] Akl wWalEl Aew fwE 4

Y
ot

° 4

flo 4

N

Council, 2013, Specific Comments 3.6).

® AR

CISG AR T<7I512] German Machinery Thelg ule} ofgto] Aok A%
o el ol 4 GUES sfof At gL Hski ek olEjer PP
dhob wre) SAAUelA oftiel ARg-S ofe] HolHol EAfeh, oFhe AAER= A9l
Hobar Wet e ngoR ol rpyelA A 4 gow, wgekpt 1o @
ao] wet ofglel] gk £31E SIS Sk RS BURE ANA AL RefE 5
9LIL, Ol CISG A, 79] Al2JEo] WSkE AE e 4 9lon] ofo] 7]Ee P

e} o) S

7F e 9 gEARele] w4 glol el Fitolel ARETHKrol e al,

20) o]zt ¥zlo] AHgHE TR oE 5] Netherlands Arbitration Institute, 10 Feburuary 2005,
CISG-online 1621, YB Comm Arb 2007, 93, 103,
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2011; Gillette et al, 2016; %1%, 2011a).2D

CHE CISG ARm9l el v dsfie Eef Rhe3pA] glo] ofto] Aofol] Hitsl 49
afjd ofte] Aoke] FasHA AU = g2 FIokL Qleh o= o ARge] K
A AN ok Aol ofie] Rrx3A] glo] TR oFe] AAREO R ofto]
Aokl AdE 4= & oulgitt, olefgt Adll= A=y FARREY] SJAlstAle] g sfjA
HAA(CSG Art. (8))0] wpetof oF ZAolH, Bl ofte] HEFA= JlHeie & U
wpef OFRO] Tk A|AfOl O3k AoFRe] YOS T AL AAY HE 2 %
H Ao L HYE elgstololstrleofl BlgRt ol bt

B CISG ARERIA7F AAE mAJeFAke] el QIA7EsS] 7|87t Fojel Ao
Foks A5 Foll = ARl Al wAe] oAlel A Fs] Aok Al Aol efto] o]g-
7k A A ATFEES AlYlskal k. EE oldgh 4 W vyehs
(non-exhaustive) Q1 202 AloF AA Alo] ote] o] §7s 7t A9k & QIA7Fs
A& viABks 22 ofd Zlojrh, 1 @A) ool o8 ks A EE, AICHA
A Ao ol 87k TR A IA] ThsAdel tigt Sa3%k Vo)l ol ekt
7ol tigk Helo] HQdk Ao ALR =T

ool oRte] HYS flgh AR A ¢IAVksd |t wEAE AR

OJAfRRe- thgat o] AelE 4= Qlek WA ShA A viel Zo] fhelA QIR7FEA
o} ste] ARk Azt EAsks vl ot AoAks WHAIASl JEsEA] 9ol oF
T8-S AtidolAl A ddgsiAd e Aol ol87ks shes offet e
sl i) oftel digt QIR s EofoF & Zlolth ERE CISG AREH1E®]
7 AARE gkt et el QIAFs 718 Fof 24 9= wldebA)l bh o1
Qoflte GARRES] SAREAlol Rt siAldle] wel ® v IAVFs A9 e 4
U= Totofof &Aoot

0

e}

ofr

21) o]g|3t Ao tist HutAlo| Wale] Eiselen (2011, pp.11-13)3} Schwenzer (ed.) (2016, p.296-297)
P S

22) A ol A eFee] ARg-o] Hafshee] 3

~

L, ZD ZEA _‘:_ %\O\/} 01—_1,}0] 7<401-o“ X‘HE] /\]'“‘:‘]'Oib—: J_];q
ofajol] sfigerel digt QA7HsAd2 718lE Hofdt AoR 715 4= 9lon, o5 Zalslal Flsie 2|
R ool 9ee Sk dtolet & 4 glck




g
M

Bask 424 1%

ofS Alofoll HYsLARk= AoFAk= AoF Aol LHdt XS HERIFEAIRA]
gets] sfjof RIE2) CISG= HEIEAlC] il @A 2o disl HAldezm 444
A= QAAINE, ofe] Al TRl AL wAoRe) el A EEks] ofsffet
o Q= Amolojof shtk(Schwenzer, 2016). ES E429] okto] ERsk= 7-9-of+=
= 01: o] A2k %?j] =A% gFs{of stch(Schwenzer (ed.), 2016), oA} -2 ¢
218 Hx}A Aol Ao vE7IRE AL tHMagnus, 2008),24)

F_n_,

PH, ofFRe] AePHYS fleliAe ool Wi A= EteloR gk =, AT
71t 7Esel v o R ol 88 olFd 4= Qlojof sl Aot o] uw] AlthHle
olsfi7Fsdel et 8t iR FUSE Fare] ElAQl Akl Edvt A=A
Jelisl ol Blof] wheh =EFTHCISG Art, 8). of|E =0, ofte] 2 Qo7 uigofxt
oAl &l ¢lojet AolslrtEA], st AjolA] BARHOR ARREL ¢jo]rt ohd A
7} Q)8 4= QITHKoll et al., 2011).

. . o
0] 5o A9 A, Orke) AUl e olet it of gk vt
& o] Gk Ao Yol ofniel HHES o 4 AT FelHel v

sfjok 3= A OJtHCISG Advisory Council, 2013, Spec1f1c Comments 5.1), =A| 5 o] 4]
SFpLe A% ARGEIR ol olyol oRpe] UhgS HoM|EE oftE Daajits
¢F w=m o] 8-S Aol QAT 4 Sl WReRE Algslol o= A ofthe

23) olo] et TR ol & Eo] OGH, CISG-online No. 1093; OLG Saarbriicken, CISG-online No, 83;
OLG Zweibriicken, CISG-online No. 481; Hof van Beroep Antwerpen, CISG-online No. 1310;
RB Veurne, CISG-online No, 765,

24) Magnus, FS Kritzer, 2008, S. 316,
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AREBIA1IA) Sl GAREY] ZJOIEHCISG Advisory Council, 2013, Specific Comments 5.1).

okylo] 8 A= AlHEl) Eols)k Beo] dta|Fo]l ARdo] H7lo wWEs|of o)
(CISG Advisory Council, 2013, Specific Comments 5.2), H&51R| e 2AHOCE 7hEy]
L o oflo] @A} Ak Alol AL Qloje} th elolz 4ja] lolx ugel)
7H ol ol 3 Ao R0 A S Al o gl e Ak
A9} U189 Wakdo] dislo] CISG AR US]E Black Letter Rule 5304 TS
Io] 7]&stal QA

“%%94 Aloke] HzaAe} o Al Al FAT Hael gelHel A7) §
EE

Y 1:M

3) A

CISG AHESIUB ofg AoFHee] FATAIL) oFHe LS Ayl FUT
7o) iAol vk BAT Aol Bets| ojsfa 4 it Hlojolof Atk 2718
T O o) AUEGUS SR YA 2 7S $A0LD Sl ol o
e ARRgOR WYRA ojmsis Hoprt Al B ofmel EAeh thge

QA1 Ol B ZRRo] e Ao Heiel gelt A,

ORI S Zete 1o B S5 gl APt Fel Agl ofs
A Sk reig FRRAIL ool S AT o] URE THY 4 ghs PR

Shpsto] s ofwre] AerRgle 24
I=Rva =

{1

dole elwils g @ ok
Aok s1gokel AR BAL oSS AN oktel Wgol Aol olsiE 4
N I P e

25) e, %9 WL Knitware caseol ] Helos 5l okte] ACRAYS Almeh Aol cjste] 5 Alop]
o] o7} Holrt opuE faglh AH o] BX] gh=rial w4skgltE Germany 6 October 1995
Lower Court Kehl(Knitware case) ¢http://CISGw3.law.pace.edu/cases/9510006g1. htmly

26) Rule 5. A reference to the inclusion of standard terms and the standard terms themselves must
be clear to a reasonable person of the same kind as the other party and in the same circumstances.”
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2. RIS} BN HEPMO| TEH 7|E

1) 712 9

ofto] Al W oFRgo] R ofE VhEshe Sa%t VEoR w9
PR T Aol AlE & 4
I Aol chgt SRHEt a5 okA] ANt 7PE§, Etol U WA - AR SRR
wlo] QlolAl 91 4= qlhd el o] AloRHYS FAE|ofof & Zlojrh(Schwenzer,
2016). oFo] Qlofi= Aol olsffet 4= Qlal FeH o Z|tfEl= do® sEAlstolof
gt ARk og= Aoto] ARgE <lojm ZpdE|ofjopt sh=t] Aokl AR <dojet
T FAEEO] @A Aok Al Al AREEE lojo]thMagnus, 2008).27) SFA|NE oFo]
Aot ARA o R ofsfsliz ¢lo]® £ *é 7l A fagh oo R JIE s
gh ofto] o] Eut AAlTR 2JEl - Aoke] HYo] Ei=Aof thete] YR
glefAl= Aol AAl glo] olejE 11]713P | o= g Aol Y EHrtar shAyR)
2 o5 FAcHSchwenzer, 2016). CISGi= #{Aloto], AufQlo], ofgfo], oo,
o], ZEfnolo] o7l dojiks FA dojiom XAEG o of= tfejuddel A5

2oz qlofo] FARAl ek & o5 AAeY dRER = e fithEAlE,

50
i
N
I
ox
L
o)
i
o
K3
a
w
@)
I
2
A
O
2
Io
g
x

1

2) CISG AE9¢3] oA

ofpe] 7Rt PRsted, CisG7 kel uj, TiAel, 4, Bajel 7] Sof o
5] ek 4o itk B CISG Ar, 8 k) Folah el shelel A
o] 9lom ek, oFk igo] % Blshu Aokl EFE Jow 5w
G ogick YR FA7F U Aobd 98 Sl QlebALt Hwe] e clste] Fue)

s
g

30 & 0L 1o

27) otz efghe] FAIAO] AFEE lolo} okek A2 Qloj} Zolof T MAR gkl wio} 1A W A
glo}7} edofald] okt Wlo] tiet AL Folols olo] AL, Aol Elols ofshat 4
I gejdos A o= g, T ofe] AlopHel e FAdE ook gith of2|gh WetolA FopRrt 4
ol ) el ol El oRpke HSALHCISG Ar. 8(2)), 1 ol Aol Se) ofsfet
1= oloje W4t ZCISG Art. 8(1)ol= oFke] Aekitlo] Qe Aole), (1A% (2011a), p.107)

28) Oberster Gerichtshof (Austria), 31 August 2005, Internationales Handelsrecht 2006, 31.

29) olF 7tk F9 =l vsA V9SS TARE TH] ARz, e 9 A a4 55 ales)
o] Aoz 2dE ofte] ol AriolA] fAstAY T APTA o R WSS T Zlo] 7|tE7] i
olg}al sltH(Schwenzer (ed.), 2016, pp.307-308).
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CISG’ ofke] AR el #et 7

el

Hes o= o gl A5 = =7kt Zlem JHFItHCISG Advisory Council,
2013, Specific Comments 6.1), SHH, ko] ojoji= uAokxr} 3lejxor o|a)dh
Qli= dol& 7]gEojoF SHHCISG Advisory Council, 2013, Specific Comments 6.5).
oluf Aok AE Al AREEAL AT ol AR ARREE Qo] 5o
22191 qlofo] wsofl &3tk Aol olsid 4= Slthal e e YtEA] o=
oj5 ZRAE okke LA E|ojof FHCHCISG Advisory Council, 2013, Specific Comments
60.5). WA AR exEefol wlo] Al AF 9] AACl] gk A3t QlojA=
oF =w geff Aol M- APde A BA GAREAl ofE dofrt Ste] o
Zl oRIX|E AAsfoF & Zo|tH(CISG Advisory Council, 2013, Specific Comments
6.6). CISG X}E—%%Qi Black Letter Rule Zﬂ6§0ﬂ/\1 ol#fje} do] 743l

“ofglo] Aof wa] Aol obAAe] UGS TheT 28 U] WIRE AoR )
ik, A0, Feldel Aol 9% 4 9l ol 4 S ), telw B, Ao

olsfid o il gejHor diEls doj® sAD Zl % ddojelle A

ol

)
o

rQ oo gl >

(negotiated party)®] 210], BFARRAAZL @A Al i BAFHOR AMgHE Slofrt m3t
g}, 50
3) AAHE

CISG ARe9lelol= ofte) =sprl 9 Wig-o] ged sxdof digt whd 7es AlA
grom, 7k =vte] 2x7) Hol E loleAlE siastal vk FollAl szol Bk
wkstel ot gl oot FAN A BAHoR ARSks qloT” Alel
Aol Qlo} MEgto] EASHH b= esld ddtidAt olslshs ol
9= wWelo] mr) ehgel Aow AlRECh FhE ARUIES ofme] ARuAle}t g9
73S ShEstofof gk Alofu), T2|an of QlojmAl AAole) AR A 4 Qe 9
o= wAVE E = el 7Rt 7 A%k, @4 Al ARERE doj= sho] Bt 24
& vlddol ®AsoF o o AR,

M

o

30) Rule 6. A reference to the inclusion and the standard terms will be regarded to be clear where:
6.1. They are readable and understandable by a reasonable person; and
6.2, They are available in a language that the other party could reasonably be expected to
understand. Such a language includes the language of the negotiated part of the contract,
the negotiations or the language ordinarily used by that party.”
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1. At g8 = of To| did 2 2ei=Stol Hix|

1) 712 =9

Aok gy olFo] M2 ofE FHohs A2 71 Aokl tigt =4 Fefeln, o
S AP SRt Aokl HdE Aolu. 1y Alof A & S IS
ofuf 7T Aol Sl W= Aokl HARA] SRty =, uFepstoAl dld
ofke] Fwo] Aofxlol| ofste] IR MAHE A, ol TRl Aok Wde WA
AZIA] St J2e] ot 7|22 Add Aokl diside 1 ofe] IR A8
th A= oRthe Al Aokl AJAIZIHH ebA =oljt uiel o] Aot ep
ARARRIAL R RS ol 87sES Sofof sh, oftto] WAE AMdE wAofA)

of|Al C’JZV\];'V] QIR WA Fr2IEAZE Qlofof & Flojti(Schwenzer, 2016).

CISGH 2Jelzde] AelzAlel #ste] ol W&sAlel A= Fasior sh=A
ofUm o5 HUSAIG] ZAlR FhgsteioF kAl tiste] w=rto] Qloigitts2) ofelx
@Ol TAE WESAIS] AR Fadthd o= sG] =R 5] wAICISG Ar
AR AR o8 AsiAle =ulivel whet qfEEolof sh, Riti= ol F HE
A} A= FHaethd ol CISG agell whet Ae]Eojof g Aofut ofof ysto] tf
TS AR P AABEAL TR, 2011b; Schwenzer, 2016). HAFA19] A
2 Feohs agde] w2 9)9]2qe] A= CISG Art. 89] ALY &t d)efo]
ot A o whet sfdstofof hrfal SHIXS-, 2011b).

31) Aok A F ofe] A2 7IE Alkxz] WA 15k s oroln] Aol dfef| Qe ® SubE 4=
Qe Tk ARF ARl & of] AEE AUSY e Ek— O geho]] ©hee] ok QIR e 7]
= Ak RS A3t AR A wolge] A 4= gich SZHLFOP , CISG Art. 8(2)°] "grd el
0] x}a}ng_ ol o & gajsl OAFEES 7|& AlokS WAEy| 95k HO*OF’ HsA] oS ol 7] wiE
olt), AL RE Aokx7l BlAo] ofd thE BAom AMLEch ulgha Qubdom Alojarte 2
ot nu}zp} A Ee el 2 YE shrjeke (Pl Sl 2o R0 WAES) Ut 4 of

el 7HEEIctMagnus, 2008, p.324).
S} CRHIAIOIA L 2192 ge ote] Ul8-EA] FAlR ChRANHEE oA Alex A2 A
25) ZQlviRolals AIEAle] BAIR FFsla ArHEARY A305%0)).,

32

~
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2) CISG A&9¢3] oA

ofHe] AlFHYS fIeh FrEIEAILE Aol ofet o8 ks e Aok Y ol ®

At ARlol o] ARl oIt Vel Aol ol okte] A
Rl HERRAE 1 AAuoRE ofn] EAlsks Akl UgS WANZIA Falt
(CISG Advisory Council, 2013, Specific Comments 4,1), A2FA| A o]%of AbsAtof oF
e FUIste] Bl A2 RAE ASshAU Alord Ao oS ofdishs H-
oflete A AHARIC R 9 AORS WA SESHAl QTHCISG  Advisory
Council, 2013, Specific Comments 4.3).

U]=®] American Barbara BerryAR[oflA] WS Al 7} 55 e Ao
Rong Aok AHERdal wiAlRE s eh 7 B S EEEEs 9o Al
oAl & 2= A QST wiZel, Hls ofzlo] wijAl=ge] vt SAH R
A7F o5 QIS & S w7F fltE ol AleF AY olFe] FHE
flofl QI wiAl 7ol Alorell MY AL A SIATE3D CSGAREFIHS = ol=
We ¢ S Ay =50 AR H7SFATHCISG Advisory Council, 2013, Specific
Comments 4,2). CISG AHE9]¥3]+= Black Letter Rule A4ZoA thaat o] A AlslaL
olck

o Aok A% ol WalE 4 glck chk, alelo] o8 Aoro] wAE 4
oL ooz gk s

ofphe ool WRlo] B WAL IAS A=A oo} Fhgle] TS T
SR}, 1] ok o)tk EopolA T GARER] oo Aokl HelEe gL
T oyEs o] QIx] o= AUl WTHCISG Advisory Council, 2013, Specific
Comments 7.1). CISG2] s 44 o]@] 22 Fe|e] RS k4] HRtth o= #&
g3t ApEl YaEAlel 2Ask ofuel Aekel st pRIE HABAle 2ARA
CISG2] FF W5Rof &9HHCISG Advisory Council, 2013, Specific Comments 7.12), ©]
Bl 28 Aetol WA Gkl GARHE Aol s el EAsl
Aofgel =gk A S4dsto] defoF FHCISG Advisory Council, 2013, Specific
Comments 7.2), CISG AHEQ|S]+= Black Letter Rule A|7ZofA olgfje} o] A5k},

Pl gapel Bolst Bl deldel A7t golaror gelow sger 4

rob

off oy

1 3¢
s

33) United States Berry v Ken M Spooner Farms Inc 59 UCC Rep Serv 2d 443 (WD Wash 20006);
Magnus Festschrift Kritzer 320,

34) Rule 4. Standard terms cannot be incorporated after the formation of the contract, unless the
contract is modified by agreement.
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98 ArR LEAL BEAFRo]R] okl oyl xalo. Glojo] ol LTl J= 9lr) 35)

3) AAHd

CISG AHEGIIBRE Ak 47 F SRl ARISE i J]E ARl mEE: okt
o] Yhge e Aekos WlE 4 glris HHINS Black Leter Ruleo] 2|zl

S ‘”D}ﬁtﬂ L sl siek meb 4GS Al 208 7120 AR 37t
9% s, Ay

L oARe S ANA R Mz Rt A4

A A 2743 el 7‘%‘74*1 o ulgo] wkdstolof 3 ol

o 2 il ek AR BYTA

oleks el A L olo} glek ofol AlTREe ofej

494@01 el SRS S x@e] £ olet 1 MY ALS Aol 4

_c;
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_,>i
ot 1
8
)
rr
T
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ox
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i)
o
1i]{e3
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=
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TC;
O

=
N
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2. Y Mo 2M =l U ZHMX} E0[2Q| #El(contra proferentem rule)

1) 712 9

o
2l
off

{

rir

(o
>_J,‘
[o

CISG= 7iefgol -4l = WAIHOR Skl QAR etk B o
efgt Aol Zhte] Ffo] MBI AL ojuleks AL oS, 2011b), ol
GAb4S] SpEA] B SHURCSG An, 8] Tl &8 EAole, AhHepgol
S AgIcH U e Aohge] sido] qlol Aoke] AT SAA Sxje] FaAE
efelolof T RHoIA 2SS gt ol AEERol ofphurt SAe] o}
£ Hr} 2k Hkdsitl= 7PYol| A v)RETF 8 4~ QJui(Schwenzer, 2016). 3HH o]d|gk ¥
28 SLEgholofrz A 2= tHSchwenzer, 2016).

CISG/ 2 dAF E‘e‘ ]O o] Az "Hﬂ A g gARE o] di]ol CISGoﬂE &

35) Rule 7. Standard terms that are so surprising or unusual that a reasonable person of the same
kind as the relevant party could not reasonably have expected such a term in the agreement,
do not form part of the agreement,
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&) A& A 5 e 7P AEgE 91 =
PEP(ZJ 219, 2012), Z1Evh o 2 o] YA HEAQl YRojel= ol
, AAARe] Aol 2MARY] SARE UHA] SR o= Adtiie]
H“Oﬂ upgtof oF Zoju, 2dxpe) oAl mogh ol gheke] A
'SH*—iol o|Fo| A A= oFEltHHuber and Mullis, 2014).

_\:‘L
o
H
foi

o

o, JIN =2 5
W
Olt
—{o

2) CISG A&993] oA

M oFd A 9212 ofe] HAloA AR ot Alof sljAle] qfAle e A oA
Ae] A olmt FAR St Srks Aol M & AOIHASG Advisory
Council, 2013, Specific Comments 8.1), °Fe 1 EAJA} ©AR} 71 glolof 9fs}A]
Ot Sk ALY Aol efafo] Fulslol Aofol TRUEIL), Lol RS
o] Hs] BASIIL Ok XS WAAES] OEE U 2 wlsla 9l dhio] of
ol 29kl 2ok} AsE dlolls GAARES] &Y 2ol $AISH Hi= Aol w=eA
O]CHCISG Advisory Council, 2013, Specific Comments 8.2). Black Letter Rule A|8Z of 4]
L ohast ol welT 9k
A ool A] 0“*5‘ 2243t ool e woll=, AAE o] AR S0
B asG ARSI A Holole] Uxo] FAFOR 2 oleil aHel A
ojnf ofe] SRAlEe| o8l CIsGsloAe dvkAlom AZEil Qle5 Yelal Qlrk o]
Y3B)= CISG Art, 8= AE-S FHISE A Ei= AORAE A

Agk 9f=]ofl A3t g Al Aol Helsh QAS dAdshe MY AEE ke A
2fal Al (Honnold, J. and H. Flechtner, 2009, p.158). 0]—‘5 oA Yo AR
ol slof Aolzt WAL 71 EAIAE 1ol ) Agle] 9ol Bl ERSHCSG
Advisory Council, 2013, Specific Comments 9.1), Wehs] HE AHFXHL CISG Art.89]
SR S SAAISI0F S, OICTR ORI WA A1) s Fa
de e ARe alesle] SR Zle aake AnsB)el 53] SasiHCSG
Advisory Council, 2013, Specific Comments 9.3). ©|&{gt 2=} &Fo0]2] ¥2]S Chinese
Cysteine arbitration case SA|AA = Z-8-Eu} QIt} 3D olof CISG ARE-$H3]+= Black

O oft off

36) Rule 8, Where there is a conflict between negotiated terms and standard terms in the contract,

the negotiated terms override the standard terms,

37) China 7 January 2000 CIETAC Arbitration proceeding, http://cisgw3.law. pace.edu/cas-
es/000107cL html “Aob A|5Fo] chet oF Gape] s ol Awi wE ek glon SAEy
= Al A TteleE WakAse] EAMCR et CISGollA 2 4= §ich ZLeu SAATT =
Al5eo] REAT} A4eE F ACHZRE & Agloll 75k, Aoks] slale] Belet 7=zl 44
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Letter Rule Aoz oA ofefe} Lo 714skar Qo).
“olul oIrz}r} AlEst oFko] ou|y) sjalofr Blslal HEEk ujjolli= AltfEbo)| A
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gt Bolole] AHe 17k sGA BAFAS Glott o
o] oIAE]= RO o]F CISG AHEL|¥3|= Black Letter Ruleo] "HA|Z O =2 8Fs|a1
ek oo AAE Ofe] S} o b Sk A o i Tl
A= 7|12} 5= A}A}

Ackel el
fo Ao AR AL W Al A olole] ¢
_]

3. AMAIXZH(Battle of Forms)
1) 7]& =9

AAPARS oF BARPE AR SEske ALY oftkE AlAlste] Aokt o] o]F
oJA)1L, FT FEShs el Uigo] AEA WA(CISG Art, 192)0li= o] 2A4] Yot A
oFo] AJHEl A9 Ak g2 Foll7Ee] EAE wWEtho R - ¥R, 2016). ©]
Al ko] CISGAE AR S 3RE o qlom 30 o] A sidE flel O 7he] W
gro] AAE=E F=83E F 7o) At WS 2 Ero] & (last-shot rule)d} AE27]
HfjA|o] 2 (knock-out rule)©]THSchwenzer, 2016). ‘HA] X—-‘?- HlLo|22 27| e Akl
011*94 gofoll digt Aol sigshr thggorom 1hgk 4= Ql7fof ol gk Ad

ol SHE, T2 TRl PQloll st FAlAH R SUE FEA A0l AoflEow
ol thal SHHKroll et al., 2011; 43gd, 2010; 25, 2005). o|#gt o]2L2 CISG

Apielele) l3l(contra proferentem rule)e] ofsfelel WeF QY WA AT ASF el
siehel & Aol Helgh oHo] AeEr)”

38) Rule 9. If the meaning of a standard term provided by one party remains ambiguous despite
interpretation the meaning more favourable to the other party shall prevail.

30) CISGS] A4 BAeIA] PAHOR TSI o7k Gglort, 2e] Sl Wigol Ax Aelste] 52
oS e 5 g, olo] Rk =0j] Alglo] Bshn, A3l WATFHOE YAxfe] oxjes v
Aike 428 4 9lom, CIsGe] 14 H(Art, 19(1)e] ojv] sjdsle] Qlrks ol Fow A% welck
(2154, 2005, p.114; Schwenzer (ed.), 2016, pp.364-365).
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Art, 199 A siA I AR, A e AloRdge] T A i oAl o
TS §a1 QIok(Schwenzer, 2016). ©|9} HE0] X5 AL AIRZF
foo] At 5= 7IdishiaA] ARlelAl et ot W8 dEet 87t ot
= HEo] THAEE, 2010). ofof 7]&sto] Ao duAlolEE AR S5k o
AYEE AoR skl o] Hato| glele] Aoke] Fufo] glo] o=
CISGA 48715 3t B FASE HE8ES 3oitfal $Fh(Huber and Mullis, 2014;
DiMatteo, 2014),

2) CISG AF#9j¥s] oA

CISG ARe918]= AAdAe] Ao Rt CIsG BARFES fleu, CISG Alof
of Aol T FHCSG Ans. 14200141 ThRol7] Hhe] Fupge] 2§ oj1ie ¢
‘;ﬂ“ 5|2l QIEHCISG Advisory Council, 2013, Specific Comments 10.4), ©|¢} ¥
o] A = 7R wilel delof Qe ¢Sk, AdsduiAlol o]
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A Study on the Inclusion of Standard Terms
under the CISG

Byung—Mun Lee
Sang—Hoon Ko

'74 Abstract

It becomes a common feature of business practices in International Trade to use a
standard terms for the formation of their contracts, However, because of differences
in legal systems, business practices and so on in their own countries, there have been
many conflicts and disputes happening between parties concerned in International
Trade. The CISG, which has long been used as the governing law in many cases of
International Trade, could not be free from those conflicting issues in its usage and
application,

This study analyzes the “Black Letter Rules” which was adopted by CISG Advisory
Council in 2013 to provide an effective way of resolving the conflicting issues regarding
the inclusion of standard terms in International Trade Contracts under the CISG.

This study scrutinizes, the relevant rules and requirements for the inclusion of standard
terms into a contract, It also deals with the offeror's duty of making clear reference to the
standard terms, transmitting the contents of standard terms to the other party.

As the other rules for the inclusion of standard terms, this study reviews the
principle of denying the inclusion of standard terms after the formation of contracts,
exclusion of surprising or unusual terms, preference of individually negotiated terms
to the standard terms, contra preferentum rule and preference of the “knock-out rule”
to “last-shot rule” in resolving the issue of so called, “Battle of Forms,”

Lastly, on the basis of analyzed opinion, this study suggests the practical
implications for the people working at International Trade-related business sector to

facilitate International Trade.

{Key Words) CISG, Inclusion of Standard Terms, CISG Advisory Council, Reference to the standard
terms, Reasonable opportunity to take notice of the standard terms, Battle of Forms
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