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7ol o] A 71e] AHe] il FAollA Tlsel8AE Eefet fiFlel q7]
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* ICC Model International Sale Contract, 2009.
* ICC Model Contract Commercial Agency, 2015,
* ICC Model Contract on Distributorship, 2016.
* ICC Model International Transfer of Technology Contract, 2009.
* ICC Model International Trademark License, 2008,
* ICC Model International Franchising Contract, 2011,
* ICC Model Contract for the Turnkey Supply of an Industrial Plant, 2003.
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A Study on Practical Implications in the Contract

for International Transfer of Technology

- Focused on Character of the Technology compared with Goods -

Hee—Jin Jeong

Abstract

A new phenomenon in recent trade is the rising interest in the trade of product
production and manufacturing methods themselves, unlike in the past, when the
interest was focused on the trade of tangible goods. That is, technology is
considered as the object of trade instead of a simple element of production
as “technology itself is commercialized”,

The broad meaning of technology encompasses all the property of knowledge with
economic value, Its narrow meaning refers to technology used to produce and
manufacture goods, Technologies have features such as no forms, heterogeneity,
accumulation of value and extinction of right, The trade of technology commands
different styles and content from that of tangible goods due to their unique
characteristics; and accordingly, has various risk factors, In other words, technology
can be traded in various ways according to commercial objectives including licensing,
technical partnership, and joint investment in addition to general trading. The specific
forms of technology transfer strategies depend on the purposes and situations
between corporations, In case of technical trade with any form, the parties should be
cautious about the following practical aspects:

First, the contract should clearly define the scope and transfer method of
technology. It is a very important matter how the provider of technology will provide
the user of technology with abstract technology with no substantiality.

Second, a monopoly on technology recognized as intellectual property
rights is granted to their inventors for some periods of time, but anyone can
have access to that technology after the term of existence, Thus, it is
important to check the terms of existence of a patent as well as the terms of
contract,

Third, the user of technology should fulfill his confidentiality obligation to prevent
the technology of the provider from being leaked to a third party unjustly.
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Fourth, the provider of technology should make a contribution to the successful
implementation of the technology by the user as well as provide the licensed
technology.

Finally, a model contract is recommended to minimizing the legal hiatus of

complex technology transfer trade when concluding a contract,

{Key Words) Technology Trade, Technology Transfer, International Licence Agreement,
Intellectual Property Right, Know—how, Royalty
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