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Withdrawing Life-sustaining Treatment and

Medical Expenses Obligation
- The Supreme Court of Korea 2016.1.28. 2015Da9769 -

Yi, Jackyeong
Law School in Wonkwang University, Associate Professor

=ABSTRACT=

In this paper, The Supreme Court of Korea 2016. 1. 28. 2015Da9769 was
reviewed. In the previous case, Korean Supreme Court 2009Dal7417 for the ele-
ment to requirement for permission of the withdrawal of life-sustaining treat-
ments, the patient’s consent for withdrawal of life-sustaining treatments was as-
sumed a declaration of intention to terminate the contract. But the consent for
withdrawal of life-sustaining treatments corresponds not to those.

The consent for medical treatments is not the juristic acts but the real acts. If
the presumptive intention about these withdrawal regards as the termination of
medical contract, the contract must be up to the starting the civil proceedings.
According to this case, although the partial cancellation of medical contract is ad-
mitted, on the other hand medical expenses obligation ist exempted only after the
final decision.

At the withdrawal of life-sustaining treatments the medical obligation ist ex-
empted because of the inability to providing the medical payment, which con-
firmed by the final decision about the withdrawal of life-sustaining treatments.
Therefore the judgement of this case ist appropriate in that sense, the medical ob-
ligation ist waived only after the final decision. However that legal basis lies not

at the partial cancel but at the partial inability.

Keyword: medical contract, medical practice, life-sustaining treatment, termi-
nation of contract, partial inability, medical expenses




