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dhs Sl e o T A os g UE A Sl e
= A Al 71918k H A 2 F7HA T
A 7] witel AL Bl RduAlEE
A7 1 F7EARL b Es el tigh vl e A A e
= HE Y3 (Law Commission: ©]3}o| A+= LCZ}aL *
A=A Y& Ashe HAFHILAE EEF vl ArkD LCE o] HaAoA th
o] MEFG 3t AAHALtE F= AFF-ol AZsA o, AT ol
AR ol SRt =l oF Fol7t o] FoIAA] etk o= HATAE A A
vdEE NS AT P 2k o3l sty dapHow T
2015 2.8, (Insurance Act 2015)°] AR = 2tk LC7F o] ma oA A A
HAFAH AA # HEASHES o] F 20161 590l Al # 20161 710
(Enterprise Act 2016)2] UF-24 Lgts 49 AupA o= 2014 B o] e ¢
kS 2015 W] dF=AM F7h 2 AR
o] =i LCO| 2014 HuA B 2HATE Fotol F=o] 2015 Bl
AEA F7HA9E RAEAE B BERpe)oh g YPH S ek,
a2 HEA guE d4 2 EAsed 548 T 3k ©f
Aste] 71| G By A REFAF T HH A
Y T8 AW MEA s 24

=

1) Law Commission and Scottish Law Commission, /nsurance Contract Law : Business Disclosure,
Warranties, Remedies for Fraudulent Claims and Late Payment, Law Commission, No. 353, 2014
(o]8tell A= LCCP 353 o)kl 3. o] RuAois dutA ok FREE= REA k] &
o= Qlate] AAE g B Sf3 93, S Ay, A¥E, A EiE
Tol tig FATE B BEFAT AAd AE FAFTe] Ak HENGLGS AAst
ol o] BHuAlolA o Qe BAWNY Sfe 938 g BEy 9@ EEAPG W
oz Zgg o), olo]HUsAE 25 APE vl D WEe giide] Ha 9k

2) o9, “dI UG BT AFAA digk BEAte] A, skt x| A37H AT,
g=al ) 8t3], 2015, 11, p. 293.

3) 20159 2EH2> 20161 8¢ 120 Hg Q]

4) 20161 7191 Part 5(Late Payment of Insurance Claims). & 142 2015 2| Part
4A(Late Payment of Claims)E HY=H, #&A Aol gJste] AFA FEE 2R o FA
13AZ HIFAF @8 SAzE 20159 ZEY ABZRAPIHA BT ek
AFehe] FE2Fo 7 ARIHATH016d 719 Al28% (DT 3. w3k e 782 2017
W 59 40 SFEACHH <A X ) 22015EIREOME, IHEEIRHIE 8% H20R,
2016. 8, p. 173).
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1) LA A ESsuf g elel A

Aol ANHACEY A Alke] AWEAATE AlokS SNtstows E3E Y
A FAEE B 5 vk ot FEEAatE A, B S0 )
o] AAEE YA AL, B4, Fall s AlFAA DAl Al ARl
oJste] o A7Hs e S Avke AM, AR, dsGAA s EdA S st &
Al A& FHstAvts Abdel dTS AR Alokswkel 7IQler Ll
AL YA 5 9lky

A= A-1S 1854\ Hadley v. Baxendale A7)0 A o] 7471531 <=3 (foreseeable
loss)oll &3 /W& g HskaL, &) ol AlkAA FAlel AlkgAbatel o]t
of dejHow odd F UMD Ealell sk v dg T stk dEE
AYstat. o714 dA7bsE T (h T84 2 ﬂfﬂ*u A = o,
“EEAR e AP HA wep AAdH o AT Aol 1 F Qe &
aff By (vh AeAE FAlel AR 3E At 4—5—}04 AaE S

L% Akagolth GF WE A Ak el TP
el EASA gk ANY BEHES 27 H 0, o] A
AL Eae wA F RS AE] ekl Aol geHa 248 Asiel
drh A By

it

) .

ARl EA T Ackelel Felstel 3TFAFsT el
9/]

5) A. G. Guest er al, Chitty on Contracts, 31th Edition, Sweet & Maxwell, 2012, Ch. 26,
Treitel, 7he Law of Contract, 10th Edition, Sweet & Maxwell, 1999, Ch. 19 %, J=; ]O
ARk st FATES S, ST A, 5o 2 93 E Fol
orjelTA, A3 A, AEAL 2003, pp. 509~578 Fx), LCE Akt tigk A
@o2A] 53] &afulido] f-&sk AT & Zlojgta ot 9l

6) (1854) 156 ER 145, 354(°] Azl dist A2l W82 o] YA, AL, pp. 295~296 Z=).

7) LCCP 353, paras. 254 ; Ld%, “d=r AR He Fo NYFERYAe] AGAE & F
Ao TE Ao FARHAT AW A3E, F=FARYe3|, 2011. 9, p. 44.

8) LCCP 353, paras. 25.6~25.7.
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2) 9% BEY 4 BITAFIR 94 44
$2) wey A nAcke AR HAAFARYE wER Foo) ot
ne] Al Aol smgAe] A i AR Bete] ST A, 5 1Y

= h
a7k AR o]l Wels = V|Eke] Hels ﬂl#% ﬁé grojste 1 é%lﬂ—t—
I[l

ol A -19] Lord Goffi= “2E= K gk T3} 1@14 e stolg 54
&3l B v)go] HAEA] S AJEE -4 (hold harmless) A 7] A TH= oFroltt. o
o Eal s v]go] AEhE A9, RAbs g E @Al gk SaAye] ook
et =L, ol BAS Alokeivtel] st ebal AuatHA, G B
18 H = ol #H Al MY H o2 “Ealf o -1 =] "(hold harmless principle)&
SFATEID whebA] F= BEY A *Ebéi*o Aol o)A sh= Eaf A kS 9
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Eael Wy 24 BYAe] FEAAA) e ANE A0R 1553, B
Az Aokgie] F1Qlste] HA o)l S| REA uYF AFolehs Eafu)
FFe) AGARE s i
SHQACHAA) FARE QS or, mebd ol 1l Rl Eaful g
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(F, B A PRI AL B ARSI, oo 7dske] AR
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9) ok, REWel g, AR, 2000, p. 64 % p 79 =,

10) Firnm C-Trade SA v. Newcastle Protection and Indefmny Association(The Fanti) ; Secony Mobil
Oil Inc. v. West of England Shipowners Mutual Insurance Association(The Padre Island) [1991]
2 AC 1, 3536, ©] #HllT AR AMERAE 2k 279 AR 30 #23 Zlolt.

11) AAE, dA=E, p. 46.



7HA QL Esfjell ik v TS AR E A et ofef wEste] Fu S
ANFA Rl H YA o2 A «Eaul g AFA A 7] A3k sl dae] e
Aae] eRlo] HA] X3, WE A widE e AFA A dste] Fd = A=
Fradeh FAFEE WA ojxpritolgl= YAS 153 gk

olg|t of= i el el st x4 A= Sprung v Royal Insurance (UK)
Lid Aol o Aol Al BE A kA1 Mr. Sprung & &7/ HS &F 3 &
Fotlar, Et B AP oA 1S S E o2 Y Al TS B
<3t7] §ate] BEA kS AAstrt GAFAREY] SFHAY B Y=
glete] ol AdsA E44E olF BiaS Ao, A-EAN M
Sprung> o & A Yoz o

%! sto] ] TS 2] olHHaL, 4
o 7192 670 Sl 3ibetdth Mr. Sprunge: REAE AR R 2 B
o] A A A 7191ake] WA F7HA Q1 Bl gk wj g T AaS S Al
718k 3L, BAE 4d ol S 27189 o] ARdellA] MY BTl 4
d Aol A|FE Aofof shm, 3132491 Mr. Sprungoll A <& F+A] A 7| 7F <t
o|&}>E A|stehal WA o] ARl A] A= Mr. Sprung©] E@JX]; A
24]9] AFEA £750009 F7H4Q HHEHE AV /‘P“O 17313
121 ZH = ol thek w72 1 skx
FHHAA” Wl ok Eaf > ?lxéﬂ?q %?7] w{el] 2
A Ao thar e AETAL QAR o= Yo FEEThT oA
7oA Beldam LI= <23 F+0]Al>% Mr. Sprung®] 17 3t o
TAB7 e FA AL 148k AL, HENS e HaAs AT
olegt Mol thgh v BPATL HAg o)A} fJof oju g A}l FgshA|
= AN RAEAES FEsiA AL AU AAT = dvk= ARl HF
A 8 vake] 8x= A MEE M g HA 27 (legal fiction), =
HEA7F BEAL AR et &3lE Al W Rz Alkeubdelzt wt
= HolaLly) 3t HFzte] HEHX 5 Ak ukel 7|lsh= Ealjuldao] of
Y, Aok & AFEofof df= AT orA FhEH oo} gtk Aol U160
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12) The President of India v. Lips Maritime Corp.(The Lips) [1988] AC 395, 425(°] Apziel ojst
TFAA Q] W8 AAFE, AA=E, pp. 4748 X

13) [1999] 1 Lloyd’s Rep. IR 111.

14) Ibid,, pp. 118~119.

15) J. Lowry and P. Rawlings, “Insurers, Claims and Boundaries of Good Faith”, 68 MLR, 2005,
pp. 85~90; James Davey, “Unpicking the fraudulent claims jurisdiction in insurance contract law
: sympathy for devil?”, LMCLQ, 2006, pp. 236~238, M. Clarke, The Law of Insurance
Contract, Sth edition, Informa, 2006, para. 30-9B1.
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3) e g o= BRIAS

G7 BHW F BT vAT EE AFAA 71908 SaugTA

A4, 5 Edegd el digk 2714 T3 o7t EAek=d, 5, AR
kel gETE fote] AeE= Bl = AE5A =tk A,

el H e AERGAH0] HEHA] e AWEIY 2 ARG

T 1t T
(contract of contingency insurance)°l] el A= 485 #] gk=t}. ksl AAR
o] AL AERFOZA Y HAS 2t o] ofye}, 53 AfaLe] WA A
oFggt TS AT AT TS Algshllvte BEAe of&Lo]Y]
O

-
i

olth. HEAT} ST FH(E, WBHES TP APSAL Jeh S
3, EE B A BgsA eHse At MRdA BE e n

kil

f.:
2 X B 0 oy Mg 2 g 12 b owE M

A
S
£ REARATE A BRSNS AT FHRA, Z AE
el BAE A RATh oE S, ARAAE AWsks o] T
£100009] BBFS AFHATHE 458 A GAHOR o] e &3
g AEngel @ S Grhs wekd Fen s Baste] e F4 9%
= BYTATAROIY, BATE AR ARRA 1F57] el B}
G BFFATE AR E ARk o] Akee] 71 Eaho]

HF90] gk

ARAL HRFAF EE APl AR RS 2 £, HAA A
AHETE, 4 A A i S Aee 29l wEAe du
7E Raabl w59 Gl 71 el A

Q) A} 4 ook A <)
g8 Afehs
sol A9l S

16) Peter MacDonald Eggers, “Late Payment of Insurance Claims”, ZMCLQ, 2013, p. 348.
17) LCCP 353, paras. 25.8~25.9.
18) Peter MacDonald Eggers, op. cit, p. 349.
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gtel tjstel oA A G AET F 8790 AR wEATL
FelHel 71k el RAFE Astslor & ARy o|F-5 Fusiok gk LY
A Akl hatol BHIAE Bt on], Hgol 81%9] AR YA
SJe] ol aof s1Qlste] e £l hahAE WAL Feslor Ak

LCe| Aacte] thate] A JALE s th2D whebA] o] HeoA= LCo 74
Ak At Ao AE7bF AlA sk HAdH Y] EARe A AFoRM,
HENE e oS ANtz gt

A, S et HL ofel A3} Fejy = A A s WESkaL vk A=
B A Ssloid 2] Sl ig ) Brdste] B e] 238 o] Fal Qlon,
Fe] dubAloby, HE ol A 85 A H ofE APEAY] REHY EY
215k Aot ol2ldk S Held B E §55t] ofH- 1, HEA A
AFA] BHAAM = AAIAE 7] o)k M. Clarke 27+ o] 423} st
of “d=WH= BIHAA & A A olgtar A A5k )itk

A, SR A A 2Rt T o Ut S-S disks Aol 9
A& AYAA Bstal vjd@A A ] dgolth, HAkes BeksAleh= de &3
& s e TES 2t QA Fow, AR 3 RFLES Tl
S 24 kA Bt o Abatel] 7|18k &3l o] A7 o] BakE Blolgtal 7
Ue}A] =}, Transthene v. Royal Insurance A}7123)0| X HALZ} 2| A 5150], BE

19) Carrick Furniture House Ltd v. General Accident Fire and Life Corp. Ld 1977 SC 308 ;
Strachan v. The Scottish Boatowners Murtual Insurance Association 2010 SC 367.

20) LCCP 353, para. 25.29(’37] =7bd F-AAQ1 §14S oA, AA=E, pp. 308~316 =)

21) LCCP 353, para. 26.27.

22) M. Clarke, “Compensation for failure to pay money due : a ‘blot on English common law
jurisprudence’ partly removed”, JBL 2008, p. 291; C. Ying, “Damages for late payment of
insurance claims”, 122 Law Quarterly Reviews, 2006, p. 122.

23) Transthene Packaging Co. Lt v. Royal Insurance (UK) Led. [1996] Lloyd’s Rep. IR 32, 40.



A7F “shAl, &5, WEARL = Ve At By e wjepeh vl S )
oF glnlkel]l AWstAl frfr e AR Bt )i gelME ols)sl]

ofda, E?‘éﬁ]%x}-ﬂ FelAQl 7ok Fels e nddAel B
BEA AL o] s HET AR =¥
E} dtﬂk}ﬂoﬂﬁ AEEE BEC skl AlefEARAre] tif s = ol sk
F2A ATatms ZItieA R, s HAHe ny@Aorte] olos g
A oItk Aok fel A 2w, AEF HPFA
ol 8 5 e Al oigh Al Bdste] MEe] Age Hidl &
Ae AN 7 Ak Bage] AR IRl tigk ojxke] gl g4 3B GA7}
BPFAE Al 71dste] & F7HARL Edflel tigh pAlFwe] B A2 of

U, 7190 A S5 EFallE A2 A5, AAlel AvEHe BT 5 719
of AEo] AAARl A& Fr}2y

A, S =S G RAGAY] A E AEATE ddew 488 -
ATk Airmic “E Q1 WAL A4 AdA B AFe] Al #--d
ok B3] Aol Bt AdEdes, HE A AL FAFES &
AetA Fom, o2 g Abdo] Hgate] A Ql e e Fsk=H Asfadle
2 ARl A A A, Ao o] FolA = HEFAFY T4 2 HE A
879 deAs xRtk B8 oY B FEA 71 vl REs
= AFetH, olfd AFHde BvIde] ¥ 9 "3RS fAse 2Rl
oy 22y A3 B R A o sske A, A RAAAIY AE =
e & glom, ol RS ol Wk ek @ BATAF AA
o} fedsle] BE AN JHuT) O 2 HE 2 udel ] AFea L,
AnpA o2 ARG G Fgeirta 01*4 —t— HANDHE 9= ZAAE
SRR

43 < &npm Metals v. Inland Revenue A}7127)0| A &3]l o]
ek dntk “é%i—]% AESHA, s FAAF7} ﬁ]okﬂ‘ﬂh’ﬂ 71R18k= E3fol| g
LS FFE 2= glo]ol Fhrpis Ao ol W] B WAet 914
3199t} Lord Nicholls:= “A|eF A FAX| Fo] & o] zsg &4 28 GalAl= 1 A
24 2o Edeh Bdste] S WAX 9IS Ak RXIvra dAsA,

24) LCCP 353, para. 26.5.

25) LCCP 353, paras. 26.8~26.9.

26) LCCP 353, paras. 26.11~26.14.

27) Sempra Mertals v. Conmussion of Inland Revenue [2007] UKHL 34 ; [2008] 1 AC 561, 93.



@2 23 A 2aitjolEsaxigolRet BAs S B 133

oj# g ARt H o] FEHoj M= revta xSt o A2 Ak wkel &

| obuel, g5l A3 Aol BAE = ARdolal B
dHS AT A oA, ] fiatell Z]Qlake] 2 Eafoll gk ui
T AetH, dEg A R A9E sk o9t A HolAE et

[e

M. 20159 239 & 8 NS

1. M&dHo| 2718t MZ2 E8Xle| o2 9|

201651 711 W (Enterprise Act 2016)2] A A 0.2 <13}o] 2015 1.3 % (Insurance
Act 2015)9ll FE7FHYH A1BAZ (1)l A= “H A A7} Alokap Baste] B
Aus FTehe Aol R Al 713 Well 4ddhdue) RS AF
dlofut str= o] UA| BE A2k FA| 2= (implied term)” o] 2}l 1A o2 4],

B FH e AP wHFe] AFIVE PN Utk o] xFe
a3} pBRste] afe) A st BB Z A, Do o T FA x|
o Aste] AZEEE Aok A S FEAM] AAL HAH, o] o Fejute] thE A

Hrt

gl Eslulde TF Uk A Aol BE Tl 48

e “niAept nyAoht Blstel nYFL
7) gl o] zgpo] A gHE JTUAE 1Y
) A, 7] BAZG] 9ol 7] lske
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3t Gl
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e
2
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B 4 4G 29 491 717 el A slojolst Sk, 47] 233
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T2 44 ° 7 %
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28) LCCP 353, paras. 26.16~26.17.
29) LCCP 353, para. 28.3.
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78 Hethi0 whebd o Rejutel] oat FAFRe AgHel olste] S4u: A
o] ohuel, dutAlebel ol Aste] Aeklutel vl Aol 4 g¥E A
Aloky 4 =

b & AlekeiRtell 7113 Eeful o] Mool AE5= Aefaio] atiz A
SHth dE 29, R AR BT A5 A 710% Eafol thak v
TS FAe] HaM s ded 37k Alcked, S O BduAH AR st
of & geje] AAESN7 2l AM, @ S Ed7E AlAE FAlel

T Eallgte AR, 2Ea @ FRAATE G EE B3] $ste]
el ARl 228 skt A Aot d.

2) AR WY

ABAZ ()F} Fdste] HFAL 2hs A= B A AP 34 =™, 2015
HAY A1z A “BEA AP = BA k] GAAIZA] Golert. wpeba] Bt
o] A9l 71 W REEAF T Pkw}x}‘ﬂ B °k2}°ﬂ ofsto] A71¥
HPAFA T st A &drt o5 59, AFs A1 E o] 7ol BAA R}
o] AR st A3lE Y2 39 Jlsﬁx}ﬂ HEA Y] HEAE AE By
s Ao 9ok 2o, AlFdAATL ofd “A3z = HEEH T Qo BE
w AT AA 7198k F7rEs Ol ok A TES WARSHA Sgth

o] YA} Belsto] FrUAte] WelE BE s FREA AF A5l
L sl Lo HadEt = A, nEZdo] YrEE ASo|t) nEYZAL
BE 27 W oR drd 4 e, BE Aokl 77 (novation)® e 5o
Fre MEA R HPAI Heste] WAk A9 E A5 H,
webA] A13AZS] Agode] ek 2 Fwrh dA mPFA A A
=z

lo

T AT, el BaARAe] X 91E H58A SekA A, whebA Al13A%

oA, A AL AT} YA AN E SR Aol
A} HeHE A, Bk A9E SAF A3AE 7 W EWe

30) 9= Al A Ak 8-S A2 express term) T E-A 28 (implied term) O E A F
w, %’\]5-3&% AME ZdGn fact) Akl EAIHo] = &8, AHoY Y T HE
oate] G E= FAIZE, HE e HEo] o5ty ?*lElt 2o EREH, A7 &
AZFE AR gato] JIAHE FAZEZ O tHel 54, AAA, pp. 101~107 Fx).

31) LCCP 353, para. 28.5.

32) I. Birds, Birds’ Modern Insurance Law; 9th Edition, Sweet & Maxwell, 2013, para. 11.2~11.4.

33) LCCP 353, paras. 28.10~28.11.

34) Third Party (Rights Against Insurers) Act 2010 A8,
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Al A 0w RAAGAS 54 AelR A5 ek 5, A 2
Ackart ngAl tistel 2 QA9 RS A B9 A3
Aol i HAA A A Zafsto] Fkap Wtk A oE YAt
Aol AEE ASE A BUAZ LA Shatel PEsie s v
ol A4ste] AR AL 2T B Lok wdEe) AgAAle] /)9l A
et sl olel gt BAIL WAE 5ol Aol g Holeka et

3) &sljuf/de] W

ABAZE ()2 B A o At “AFGstA A= ojof af= gl g
gate] AgHn, s FAL FARE 2F oo st W] w9t
A FE ool s FHE ow|gth RAA AT BEFAF A A<} Haste] &
sl TAE YAks] YeiM e RAoR dd BTt FEE Holof
ofwk il weba BPAE dd ATl tiste] A FeFE FEske slo]ofopyt
sttt R RAFH Tk st A AAS FehA &
3l ALz B A ok oJate] TR E ] = Abao] A, Bl T A1 A ]
AT A, RS ARl 717 vlell AlFslok gtk FAAQL o= &
A8t eF=Th36

A ABAZ (DT A FAZT] 9ol ZASHE FAE-S “JdstA A+
oo} sh= T o] WA F o= Qlste] HFAFAT AAZ 2 ol T3]
A&k deEl=A, £50,0000] HFFo] H@A R ANA A A= o] oF

s, olsh @sle YA Lol £1000009] AT-E 2 Q= 9SS 4
Aol nAk Ak nYF) AFAAL Astel Lol AT FH 5
919, Avbeom edo] vuysIgol iste] WEAS AgomM, F7H4

&8 7k WAs ) ol st A B A kAl BAFAF A Al 7]ls}
AT AL PALs] YeiAE BT nAFoR et &) =
g =] Atk AL S Aokt ok wheF £50,0002] K Fo] e Aol 77
| AE=EAE s, 28] PARAE AT 5 gls Aol BYPEHE A5, 3
gzAel 71918 F7H4Ql b EdlE Rae Ad AA ek F@et o gt
g Blola, AWA oz BEFo A7 AAZ BPA A F7HAQL &89 U9l

e o

ﬂ mlo

2

35) LCCP 353, paras. 28.12~28.13.
36) LCCP 353, para. 28.14.
37) LCCP 353, para. 28.15.



FAYFAT M6 (2017, 12)

136

Xp
~

BN

oy

o
e

—_—

B o]27|7}

7]

AARFA ] AFre]l 2u| &R & A ok

A dAel B

ol

7)Ee ohm, e}

71743} B

=]

—_L

A7F sl o

=

=

1
3

Kok
=

Aol b2 Asd Aotk

el B

] ofo}
HYTe] A

o

L

SN

-

R

o] A
A13AZ (2)
3)

Foll A

[<]

]

=

Fo] ek ool

713k g

.

It} o] Ae 1

°©

o] A
1

Apale] A2k
K

o
[e]

s
S|

=1
(R A= = R

o

al

g

s

T

7]

]_

5]

3}

5
g

s

(2) 718 238l

A13AZ (3)
FEE 11

2015
=

1

o]

1
of
:H.

A

BN
iid

ol
e
A

2l

X
]

fie)
=
ot
‘_Ir‘_yl
N

27} glekao

)
=

38) LCCP 353, paras. 28.22~28.23.
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spoll Al A%e] Aukdakeh B S RATYT FS,
BEATE RYAE 4 BASIE EselA o g Selsken] 4YE ANL 87
o olsh Bkl EEAL /|7 EAT 5 glov], AR 9, B L wl

Ao REwe] RIF A4,

X
ol grlsked B ARES 3tk dE B, AbadAle] ATt 951l e,
el A WAE Alae] A9-wTh 2AF ol@a F7)7S 28 Ao|th

@ W3 B 7ANETRe B
AT 2T HFY Besio _Hﬁx}ﬂ o A, 1 e P79
Wi rAe £t eA ofF= A 713kl digk ddr|ES Atk 9
=4, 5 AFL7= 20031 =74 A A FH(International Hull Clauses)E
=, 5 Aoz (Dol = BAAE EajAbg o] AEahs HEA
g 5 289 ool Al AFE AAsoF Frhal A stal drhaD
LCE= BHAANA e o= vk AR e WiarA o] Aol gk 77 st
A el ARl 713 s skl mwol E Aloletar ddketal vk =, AW
782 A @A kel diste] dB# o= A& ojof a17] wjel AFH A
1 71%kel ate] AdAMEtA sk 2 —3— %H}E A 0] O}HE}J_ s}

o

A 710l Al&sHA] %’%PQEML Bzt &A} 2 747} A zﬂg]f 4o BEARE 2
HAA S 71918 BglAoFAte] ok el Al AQdE FEaA B, A
Al sigats wha A9ls FEatA] Gofof gtk the o ® WAl oA}

40) LCCP 353, paras. 28.30~28.45 =
41) International Hull Clauses 2003, 463 73}.
42) LCCP 353, para. 28.45.



138 RALFHT X767 (2017, 12)

Aol elek nY el PEol olshel A5 E AHCIE T, FRPARYH A
bolol Azt Edsks APE nYAe $AE %

® Qsiolol 90k 42 59, 5 Akl BYAD £} wARos
2YFHT —;L%s}f AT AL AQA 28T 5 2 !

= ol

o % [0 > m
=
o o
>

47l el BAA0AE, HYFAT BANE 1

e A 204 BETAFYYE Pue etk Bushe
WY S ATk AE EW, B G AT A7 A
A7} A5 EA A, B@A KA A Al &1

(<3

O-
e ot
8
o
[T

o
o

o o o]}J
2
ro
rd

=2
P
fl
hoea
A
P
PH
rir
:é
01
F
:?l:,‘
N
)
%0 m:
roo
)
o]
o,
ox

E
rir
S
=
0
rir
s
aki
oy
ox!
_L] [
=2
=
Ol
o
s
23
=z
)
&
32
2
O
-
ol
il
M

ol
o 2

B

£ N
—

HE ‘:‘plt

o

1

1=

o

o

o

&

X

[

N

h

z

=
g
)

)
ol

oL 1-(1_1

o IE i g
[}

jaei}
it
ot rlr
4
et fo
do
foi
S
-
12
Lo
2
()
oX
o
o\
ShA
ol
BN
>
>,
o
ol Bl
X0
o
Ho

ol toy

i
A
rir
5o
jas}
>
N
N
2
il
=
1o
ol
ol
&
ol
4
)
o

o |y

2ol
4
1o

I, o pot

oX,
o
O%
off
ol

i,
)
k]
_0|L
in}
°
o
.
o
D)
N
)
ol
1=
QL
=,
ot
ik
2
.
o
k]

il

or for > R
%2,
-
o

T frEA e AT AEAdel] W *ﬂ‘#f’% ]
[9] 1l selataL, olel 3t 7ol A+
A ¢Folol sttla A okslr} 43)
Aste] 20159 B AB3AZ @FolAe “BAATF T &
ol F-oF d¥stel) s 7S ke 5 gl A 29
¥, (@) Whake] R gE = 7]3F Sok 9] s WP E (s
D AHstA Estthe olfr2A Bzt ()Fe
0% ARHAE T T (b) REFH T Al
T HAEF] St o gl kA A4s] 99
HE}’W TrAekaL slck whebd BAF HAaA e frad Ee XFL
Aol thsko] Wbkt el ARl 718 ke A, Wikl XY= 713 B
Fal Bale i uhdke] ool H= AR BT vAFo] I A=A Ao
gro 2 A A= FErh tht 5ol A = o, dE 59 &g Al o
g el el Wik A S Zhua FrheAbs 8 A4S, RAAL FrhEARE )

f
ok
r? d

kY

N r|r =z 2
flém‘oi O‘?ﬂ(")“oﬁ
U B R
o o x 8L
034 o o [ETO Ar e o2
—r"ﬁ o
U o 01‘ oL U
1o —Hlﬁo_u’
Lr

(4
>

2
o,
HT
LA O ()

N

o

o

[o

4o

&z o

IRt
O
o T

EL
fo

[‘2

43) LCCP 353, para. 28.47.



@2 23 A 2eiRjolEsaxigolRet BAs R0 B 139

gelHom AHe FAsY, BE HAFYT FEAS T FHR)
ArHAFolE et A RETS AFshA Feuhd, o8] el
ST w3k 9 F9wre] ol P Hrka

2. o|29lulof Thst RISk

H
& A% TSk Qed), 5wz §e 4

2015 AW A13AF 5)FolAdE ()3 Bx] %3 9ukel] A5k
= EAAIERE ] A o)Fo]7] wiTdd ANkAIerH A BAH R A

of thsto] -85 = LA FAGEe] 8d 5 Utk o]9h BHste] LCx= HA]
o] flutol 71lste] BA AL F7E4R1 A ENE AL Aol Sl
FRTAe] TP g Aol E Aolzkar dlidskal vk vt FAI2d e
Qo] 711k AA| o] A A=t Aoka ], 5 AL ] BAY, AlFAZA]
Mol dArbsAd B EsdEA Y] Ea ol ol S ARl A Ealul
& = Aok} d ko] wi o] Ak

o
=

T Holl eJ Azt |2 g 7-da 2z
TR WAR oA TAL YA 4 ot

ork B A oo A REFH T AR BT A A A FAG Safuld
HAol A HYQ PP EAM ALzt strjets, BT 7}
N v AdE Aol FaFs vA Flojth. =, BAARATF BT A AAd &
Agte] el AFal7] Satel Qe AFHofof s Folre) A A
A wE vAFoR Adte] F/hHe EaE dUvkE AP QFsokut ahm,
ol “HFatA AFElolof sh gl $MH oz AYF ojokt ke AL

of ] gh}a0

44) LCCP 353, paras. 28.49~28.50.
45) LCCP 353, para. 28.53~28.54.
46) LCCP 353, para. 28.57.



140 FALFHT X763 (2017, 12)

3.

19

o st 2R HijA| = AISH

1) &HARE

2015\ B A16AZ ()Tl e 2012\ A0 AR (224 2 EA]) (Consumer
Insurance (Disclosure and Representations) Act 2012) % 20151 X A} 4H| A} H 3
of #AE= 71 180 4 S °le‘5¥ﬂ¥b ojujo A AR AFR P Fste]
=3 AP ZRo] A TEA Y] A4S Zherhal g gt whebA AvjRtE
of g AH & HatA we= BTt B2k A 9lol A5 st Aok F&
2 HFA A, ol An AR ol B3k 3 By} ko) oske] A13A%
(O AL e FAIZF] 488 wiASEAY, FAIZEe] Skl tigh =)
A& Al B= Algkskes o] sAHETHE S ov|gthan

1[‘_0‘1‘, >.1\!

2) M| &H|A R
A6AZ 2)Foll A= v AN AR o] 7o HdaX]g AA ol #AE AA
HEgo] ot EA Y] S Zhertal gtk S WA AR A9, B
AAp= oFgel ofsto] ABAZE (DFlA A8k = TAI&M -8
At Az e] ot thgk QS wiAl e AlgkelE B9, B
F mPAe] AYREE Ashe Aol shssih vk oe
ofgt Ao ujA = Alghe o3 22
HE greth S, AR, Rk gl Alcke] Aldw 7] ol sid Al
AR e Fol 5 &7t fste] Fid A& Hallopwt
LB, A Ak 1 maet dedste] st A Eofofwh ghthad)
A A6AZ 3ol v AR AR 2 Bredste] BT} ool AL}
Jefell A (o] FAZRES Hutets A9, (DEe] 488 mjAs AL Alg
#i & FEeE AT AES T Aok webA BEATL 0% B
el A Al 717 U] Ao E fdtele A, SAIREe 9ut
< WA A, FAIZE i Aleh= oFA o] &9 QI HA &
o ol dart k. o U dA Y FIAt
HASSA, 7199 2 st Gl - F+EA

el REEAH HYS o der

N
)
2L
o
—1&
o
é
L

o

a- A
(ol
Q‘L
2

3 4
r

O

o
22

i

ot

td

ol
-

B 1

o wlo

BN
o
kT
o
N
A

to rir Jé r°*‘ é

o g
JRuin

o O Lo o errﬂﬂ

el L
fo
o
o
=
2
_o‘L
N
™ L

to & rf & ¢
['U10 ¢
N
2
=
rlr
2
1o
ax
ro
iz
-

-

—_

Al

r
o

47) LCCP 353, para. 28.89.
48) LCCP 353, para. 28.93.



BYAFAF QA Bkl 20159 BAWE Bl tiste] A7kl
= ST AL HEFOoRA, RYAE 3

ol
o
1o

5 et 9uk Aol , B o &
Al 717 el Fast RPES AFES F78ke A HEFH A 9n|
=2 yWEsta glvk 20159 B S8 MAWES 7R Q. okskabd vhg-at
2ok = AR, ABAZ (DEAAE “a BRI Aok A RAFS H et A9
of R¥A= A 717 el A9et RS Aasoktt st Ao A
HEA k] FAlZErolgtal AT RN, RATAT 7§y Hdste] B
NA MEE 55 Fatar ok o] gt o= HAA RGO ZA ] JAE
ZH= 2 A, QINE Ao FA 2 S TS E3ete] URbAl R A
o o]Aste] AAEofof sl o] &2 HPA Rl Fadt HEgFH T L AT
gk Aol dsfxet A&}

EA4, ABAZ ()] FAIAQ oo Aaste] ghe]4Ql 717k 7|24 o=
BHz7 HEFAg o tiste] A R APl Bk Al 717hs ek,
71eF BEo] £, ATEIATY R B 2AF] B34, HE oW A £ o
53 By FAMAE 2Yske R gk 2ARHS alelske] d
wlojof gt} gk W37t A v AE 2 BEFA TS AA A
o= whdlo] R dE = Fokdl= AIBAR ()T A %3S 9wt Aow 7h

TE| ] grofol gt}

AR, ABAZ ()&l 438t = FAIZRE St digh AT 2 A
A Gyl A= dubAley A Ak Nt tiste] 285 Ao FAG o] &8
g 5 ok Fgskar 9o, of9f st 7 Fa s Al EEul g

Flo] 9 Zlow dRT EF old @ SadTRe 72 nYFAT

4
Ao R ARGl g, AR kgl oJatol ABAZ )T T
9

Ao A BAze] HeS MASAY, FAxae] g tid AL wA

49) LCCP 353, para. 28.98.



FAYFAT M6 (2017, 12)

42

1

714

2
gl

e

%

= ot ME

Hjj A

A7} 3ol 4 o) Avk

3

5]

o) 7hs

Sk

= A

ahH, gk 1g

Zafopit

)

o

o] HjA] L A3 TLEw

2

o el o5

ol



@2 2o o HaxjolusaRiZoee At F WA 143

2 AHEFRIAA AL 5 Aaene
# gl

=
BHATL AR2A A3E, FLEIRF

TR Y 3], 2011. 9.
Pit, B D), A9, 200,
19, “GFH Y BAT ATAMN et BHA] A, FFAYAIA A

ol3A, F= Ak, Ak 2003.

it 5, <A X ) 220150 LR, TR 2784 H529%, 2016. 8.

Birds, J., Birds’ Modern Insurance Law, 9th Edition, Sweet & Maxwell, 2013.

Clarke, M., The Law of Insurance Contract, Sth Edition, Informa, 2006.

, “Compensation for failure to pay money due : a ‘blot on English common
law jurisprudence’ partly removed”, JBL, 2008.

Davey, James, “Unpicking the fraudulent claims jurisdiction in insurance contract law
: sympathy for devil?”, LMCLQ, 2006.

Eggers, Peter MacDonald, “Late Payment of Insurance Claims”, LMCLQ, 2013. 8.

Guest, A. G. et al, Chitty on Contracts, 31th Edition, Sweet & Maxwell, 2012.

Law Commission and Scottish Law Commission, [nsurance Contract Law : Business
Disclosure, Warranties, Remedies for Fraudulent Claims and Late Payment, Law
Commission, No. 353, 2014.

Lowry, J. and P. Rawlings, “Insurers, Claims and Boundaries of Good Faith”, MLR
2005.

Treitel, G. H., The Law of Contract, 10th Edition, Sweet & Maxwell, 1999.

Ying, C., “Damages for late payment of insurance claims”, Law Quarterly Reviews, 2006.



144 BAYRHAT M767 (2017, 12)

ABSTRACT

Main Issues on the Insurer’s Duty of Payment of

Insurance Claim in English Insurance Law
- Focused on the Revised Provisions in Insurance Act 2015 -

Gun—-Hoon SHIN - Byung—-Mun LEE

Where an insurer has unreasonably refused to pay a claim or paid it after
unreasonably delay, the existing law in England does not provide a remedy for
the insured. Accordingly, the insured is not entitled to damages for any loss
suffered as a result of the insurer's unreasonable delay. This legal position
differs fromthe law in Scotland and most major common law jurisdictions. LC
thought that the legal position in England is anomalous and out of step with
general contractual principles. LC considered that a policyholder should have
a remedy where an insurer has acted unreasonably in delaying or refusing
payment of claim, and, therefore, recommended a statutory implied term in
gvery insurance that the insurer will pay sums due within a reasonable time and
breach of that term should give rise to contractual remedies, including
damages. More detailed recommendations of LC are as followings. First, it
should be an implied term of every insurance contract that, where an insured
makes a claim under the contract, the insurer must pay sums due within a
reasonable time. Secondly, a reasonable time should always include a
reasonable time for investigating and assessing a claim. Although a reasonable
time will depend on all the relevant circumstances, for example, the following
things may need to be taken into account, that is, (1) the type of insurance,
(2) the size and complexity of the claim, (3) compliance with any relevant
statutory rules or guidance, and (4) factors outside the insurer's control.
Thirdly, if the insurer can show that it had reasonable grounds for disputing
the claim(whether as to pay or not, or the amount payable), the insurer does
not breach the obligation to pay within a reasonable time merely by failing to
pay the claim while the dispute is continuing. In those circumstances, the
conduct of the insurer in handling the dispute may be a relevant factor in
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deciding whether the obligation was breached and, if so, when. Fourthly,
Normal contractual remedies for breach of contract should be available for
breach of the implied term to pay sums due within a reasonable time. Finally,
In non-consumer insurance contracts, the insurer should be permitted to
exclude or limit its liability for breach of the obligation to pay sums due within
a reasonable time, unless such breach was deliberate or reckless, and such an
insurer’s right to contract out will be subject to satisfying the transparency
requirements.

Keywords : Insurance Act 2015, Late Payment of Insurance Claim, Hold Harmless
Principle, Indemnity Insurance, Reasonable Time, Reform of English
Insurance Law



