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), MJAE ol FARTE A e o] §shA] Al uE JRA S
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79 AFoly AHAMF S g 2o ot 28 Ao} A
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4) ZhR, FAAAE, A3, v AL, 2015, p. 125.
5) slaie, AA=E, pp. 67~68.
6) John F. Dolan, 7he Law of Letters of Credit (rev. ed. 2003 and 2005 Cumulative Supplement No. 1),
Volume 1, A.S. Pratt & Sons, pp. 1~10 =
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8) 54, AL, FAZAAE, 3L, 2013, p. 208 =,
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22) UCP600 A2zx9] wigle] Ao #=x H3 James E. Byme, “Negotiation in Letter of Credit
Practices and Law: The Evolution of the Doctrine”, 7éxas International Law Journal, Vol.
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23) "¢ 2003. 1. 24. 4131 2001TH68266 2.

24) Byme, UCP600: An Analytical Commentary; p. 157.
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35) A, Byme, UCP600: An Analytical Commentary, p. 36.

36) UCP600 Al2% "] AoolAE o]F HAIgth #A UCPS00(AH10% Abd i)l A+
“tj7}e] A F7(giving of value)® TFA3A7ICN, A= di7ke AFalttal EEe e
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ABSTRACT

Legal Status of Negotiating Banks of Documentary Letter
of Credit

Hai—-Kwan HEO

This article provides the definitions of the negotiation of credit, the negotiating
bank and the negotiation credit. It further describes a number of legal status of
negotiating banks by looking into the legal relations firstly between the
beneficiary and the negotiating bank and secondly between the issuing bank and
the negotiating bank. This study is in large part based on relevant provisions of
UCP 600 and decisions of the Supreme court of South Korea.

Under UCP 600 the definition of negotiation requires the purchase by the
nominated negotiating bank of the required documents by advancing funds on
or before the banking day on which reimbursement is due to the negotiating bank.
A negotiation credit authorizes the negotiating bank who is a nominated bank to
purchase from the beneficiary the documents required by the letter of credit and
to present those documents to the issuing bank for reimbursement. If the credit
is to be honoured at sight, reimbursement is due when the issuing bank
determines that there has been a conforming presentation. Reimbursement
under a letter of credit available by acceptance or by deferred payment is due
at maturity of the credit.

In particular, while the timing of advance by the nominated negotiating bank
is up to the parties, a promise of the negotiating bank to advance the purchase
price to a fraudulent beneficiary does not confer immunity from letter-of-credit
fraud prior to its performance. This requires the negotiating bank who is
notified of material fraud prior to making an advance to beneficiary to avoid
a loss by using the fraud.

Keywords : Negotiation, Negotiating Bank, Negotiation Credit, Duty to Negotiate,
Right to Recourse



