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AdTA= A dd8i A0 E 8] (London Maritime Arbitrators  Association
LMAA) FAIT2Rel o3k A 3|AA(LMAA FA)2h U kAl (Arbitration Act)®l]
g AR s g ATk 53] sfitoks ol TAlo] Hol dAle] s Tl
FES MR L GAFA A S Breks 2047] o] 7R Grol Ell, Foitok
SollA A=A f1A] o AN7] witoll o] FFgHe G AdE & 5 ek o]
of e} AR A 1% FAAE A G= ddo] FAalo] E7] ARt
x4 SA7|#e 2= Ad=AlT AU @London Court of International Arbitration :
LCIA), LMAA 5| 9)\9)11 71 Foll A = LMAAT EiAS ARt A st
o sjrRToboll A AMAUARI &S sk A7l & 4 STk

) $EvEke] S AdAIAE LMAA FAGFH ol o8 FAE A5 AF
¥ glom, T3k -2yt 7193 AlekA ol e LMAA SAIEe] A E = A
< 23] A= dolA, T LMAA TAES ThEskal ol 19961 d S Aol g
AAAQ BAL atkA] B4 & AR Helrke

g FAA A FAEAE T8k W9 Lex Arbitrits F714¢] Axpio s
= Ak = TAA L] Al el of A ow wetofshs At e
QATE. L o]+ Lex ArbitriZt T A A €] A A3} B o] 9lvkal BY] wiEolth
wtebA FAA =R SR o] SRS AWM drdste] 7bd ek ot
7 A48T 5 vk T3 A Il Lex ArbitriE kel 4§ SABA

o] FasIH = Af=E WA 5 kD

Aeta], 1996, BrelY, “F= AT AL EGAEet AAPEY, sfFAt B A237E,
ka3 F A, 2004, p. 39.

2) LMAAE 20179 59 1Y ©]F5E A EHE SA 48d MEE LMAA 12 (LMAA Terms
2017)° gk ol FEHLE V)& ﬁ’il(LMAA 2012)0] & 853 grh= dAet o},

43 BYES PEgeta FAY T84S Bolv WHeR AF MAFHULt Fo A

46“’ ) FEFAQ] A, @ FAWER A 3) FA Gl tg THE, @) Part 36
Offer A=}2] wAl, 53] (5) 2D A= GARRE 28] 3R] & g A5 9
Hko A o] ZhzE 100,000€ ©]§kel Aol ANEAEAIF HEEHES WAE ATk
AFAE R 23, “del e A 221 3] (London Maritime Arbitrators Association)2] LMAA 12
A @LMAA 2017)”, 2017.5.18., <file:///C:/Users/nhhan/Downloads/Circular%20No%201705-01%20%E
B%9F%B0%EB%8D %98 %ED%95%(LMAA%202017)%20(2).pdf>, < : 2017.11.10).

3) Asld, “ddsits Aot el ARl FAN-E W@, 2011.2.10., (<http://www.ksg.co.kr/news
Jnews_print.jsp?bbsID=news&pNum=71535>, 7144 : 2017.11.10.)

4) o194 -9 %, “siAkEAolA AASIAE A S|(LMAA) S U3 dALS Al I (KCAB)LHe] 2o

N & 2}o] 46} H AP shaaieks] A A34 A|1E, SrsH ek, 2012, p. 265.

5) AT, “Gd7 A AAEY GAME T O AR, SEERAT Alded, Sl E
+8}3], 2005, pp. 135~136.
6) °1 98- AAE, AA=E, pp. 263~295; AAE, AAEE, pp. 131~159; AsY, “d= dAds)A}

SAAAR] AR, s BRAWEAT Al4d AlE, s BEATS], 2008, pp. 89~102; WIE|L,
A A=, pp. 38~46.
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7) Foto], “slAAA-FA} FAYPe] ME LA AFHE]”, 2016.12.05., (<hitp://blog.naver.c
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Gtiide to the Interpretation of the 1958 New York Convention, International Council for Commercial
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1) FA e, “SAGAREAA A AolA ZHEETH ] A8 EAM e nA, T
- A110%, HFE, 2014, p. 14; AFE, “TA AL AN A EA Q] AAo] 483

AW -2 A MBS FHeR, MEe=F ABY AlE, ddua HEkdT

2006, p. 319.

12) Ak SA=E, p. 14

13) The Department Advisory Committee on Arbitration Law Report on Arbitration Bill 1996(DAC Report),
p. 26; James Miller & Partners Ltd. v. Whitworth Street Estates (Manchester) Ltd [1970] AC 583; The
Bay Hotel and Resort Ltd. v. Cavalier Construction Co. Ltd. [2001] UKPC 34. o] &2l A7}
¥ Z2ZAHY(Court of Arbitration for Sport : CAS)oll &3t SA=A A FAEAL HAIA]7}
oltjol& #Agle] 2927}t FAAZ PrkRaguz v. Sullivan [2000] NSWCA 240; Lew, J. D. M,
et al, Conparative International Arbitration, Kluwer, 2003, para. 4-52.)

14) Collins, L., et al., Dicey, Morris and Collins on the Conflict of Law; 15th ed., Sweet & Maxwell
Ltd.,, 2012, para. 16-035.
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15) Lesotho Highlands Development Authority v. Impregilo [2005] UKHL 43.

16) FFANT AE5E RS YA THASS~88F), wgeln wae] A= §l7] witel(L
739lell tisl DAC Report, pp. 317~331; The Department Advisory Committee on Arbitration Law
Supplementary Report on Arbitration Bill 1996 (DAC Supplementary Report), pp. 47~50; Tweeddale,
A. and Tweeddale, K., Arbitration of Commercial Disputes: International and English Law and
Practice, Oxford University Press, 2010, pp. 505~506 =), 919 W83} o] Hojol g Aot}
(Friel, S., “Arbitration in Context”, in Julian D. M. Lew(eds.), Arbitration in England with chapters
on Scotland and Ireland, Kluwer, 2013, para.3—8, para.3-30); HA epae) Ay e S ol It
0 EE 2eloh Besle] e TR A TS G el ozt
(Tweeddale, A. and Tweeddale, K., op.CIt., para. 45-50); UNCITRALE 2 SAEE A AL Aol
A-8H AN E A,

17) Dubai Islamic Bank v. Paymentech Merchant Services [2001] 1 Lloyd’s Rep. 65; C v. D [2008]
1 Lloyd’s Rep. 239(C.A.); Sheffield United F.C. Ltd. v. West Ham United Fl Plc. [2009] 1
Lloyd’s Rep. 167; Collins, L. et al., op.cit,, para. 16-036.

18) A v. B [2007] 1 Lloyd’s Rep. 237, C v. D [2007] 2 Lloyd’s Rep. 367(QBD); Shashoua v.
Sharma [2009] 2 Lloyd’s Rep. 376; Sutton, D. S. J., et al., Russe/ on Arbitration, 24th ed.,
Sweet & Maxwell Ltd., 2015, para. 5-077.
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TAAAR o] HEHH o= Z7ke] Rl TAE Aok el 9l
= AJA ] del wAZE A2 = TR0

I HES Az oz TAA ] Aol sl 2la] & H ek vk
3% Ala®). TAT Foll= TAA (seaThHs S S ARSSHA] B AHClA F
AE ANFHE 59 72 =940 FAE AASe 4¢%= Bl BIMCO
Standard Dispute Resolution Clause 2016 “any dispute...shall be referred to arbitration
in London”© & 7174 3}aL ATHTHRF LMAA 3o mhEthar A8kl glvh). 1z
L gk g o] ek gl 3 1 EEAS] A MAY SAAR A
Ark2D gk TR FAAAE AASHA] = A Folls ZAE ] Fefot
2 dEARNS skl ZAFETHABRD). o] AN SAARA 1S A
getal ok £9s] w7 SRR Ar(EA g AR).22)

Dubai Islamic Bank v. Paymentech Merchant ServicesA}7123)o]| 4] VISA7}=9] wta)
s|Akek AAl ] 34} Fholl FAEA o] s TAF oAM= TAA S} FA
AANE A AspA] Forh B VISAZF=E AN ] EUohy7) A A3 4199
3lol| A Al o] ¥ a1 A4 o] ]_ro] 9T}, Dubai Islamic Bank+= VISA International Board
of Directors®] ¥hol] thal] o] &A1& stal 93] Ao o] alH el gt
AAAEE ) 28y FAEAE VISAZFEEAL A Euololl A 2] 519 7]

20) TAAE G, SAEAEE 1969 TAMOR P WAsh: 232 ajALE oA ¢
o] B3Itk 1 Aol A= A83 Iy wdpo] EHsivh(Aldzx A1, XﬂZ
3} C v. D [2007] 2 Lloyd’s Rep. 367(QBD.); LMAA Terms 2012%= S*|o]7] wj¥-ol, FA}
A7F e jHE oA e I LMAA SAFCME wAZE wAeA] &S Alelth
aefu; EA7F EAE Fo] Shagang South-Asia (Hong Kong) Trading Co Ltd v. Daewoo
Logistics (The Nikolaos A) AF71([2015] 1 Lloyd’s Rep.504)°]t}.

21) Collins, L. et al., op.cit, para. 16-035; Sutton, D. S. I, et al., op.cit, para. 2-125. 53] Collins,
L. et al.2012)2 %2 S <183}3 QU (Enercon GmbH v. Enercon(India) [2012] 1 Lloyd’s
Rep.519; U & M Mainlining Zambia Ltd. v. Konkola Copper Mines Plc. [2013] 2 Lloyd’s Rep.
218; Shagang South-Asia (Hong Kong) Trading Co Ltd v. Daewoo Logistics (The Nikolaos A)
[2015] 1 Lloyd’s Rep. 504). 71 Htell 3ol FAXZE AAHE 2L AA AHIREA,
Sheffield United F.C. Ltd. v. West Ham United Fl Plc. [2009] 1 Lloyd’s Rep. 167, Exmek
Pharmaceuticals SAC v. Alkem Laboratories Ltd. [2016] 1 Lloyd’s Rep. 239 =

22) @A A} | (uni-directional case)$} -4 A} el (pluri-directional case)2] 81+ Hill, J., “Determining
the Seat of an International Arbitration: Party Autonomy and the Interpretation of Arbitration
Agreements”, ICLQ, Vol.63, 2014, p. 51794 AF&ska Qlth.

23) Dubai Islamic Bank v. Paymentech Merchant Services [2001] 1 Lloyd’s Rep. 65. 1 HAJ 0. 24,
Petrochilos, G., “On the juridical character of the seat in the Arbitration Act 1996”, LMCLQ,
2005, p. 66°] oM, L Wl FApAke] o] A%o] {IUd At EA], Arab National Bank
v. El Abdali [2005] 1 Lloyd’s Rep. 541 ; Tonicstar Ltd. v. American Home Assurance Co.
[2005] Lloyd’s Rep. IR 32 5°] Itk
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24) AP FARRRA S B skl Akl EARAAA lojA o olE ERAY T
o] HAAA, 1 BEAMA, FE T 7ol ool oM E BARAAR ¢ dFH
o] A1AQ=aL JUkE= FANAPY Al25F, A3, AR D A9F, T AP A3z
4 Restatement (Second) of Conflict of Laws 1971, S.186, Chapter 8 %%%).

25) &A% AAHITY AT SANAL-HTY HE SALREH, TA ANBSE, i
AE A€, 2011a, pp. 426~430.

26) A Belde FAEA M E HE A9307/1996 82 FAAES AW AHES A
o= gste v 1942 RIRA A9z “xFrF AYE m7he] Wol 1 Ao 54
AAstA qrgaty] ate] A&HTh e 7S Ak A FW Ad9s gA8ke
o2 NFY wEld HYe Fdsd AFHL AGAAA I @k dok(Basedow, Jiigen,
“Party Autonomy in Private International Law”, paper presented at KOPILA Symposium, May
29, 2012).

27) &A%, “FARA ME U8, ATIHE A4 A3E, duddista gEkdTa
2012, pp. 16~17; 2 SJol = EAYAA] Af7h FAAA] AR v AP
o] AR EY o §A 918" 4 gtk AREta dchKarton, Joshua D. H., “Party
Autonomy and Choice of Law: Is International Arbitration Leading the Way or Marching to the
Beat of its Own Drummer?”, University of New Brunswick Law Journal, 2010).
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Enercon GmbH v. Enercon(India) AF71332} ABB Lummus Global Ltd. v. Keppel
Fels Ltd. AFZI300| A &= “seat” 2= 8017} AFE-5A] @31 Q7] wjito] GA A= &

¢

AP AT A17%, =4 APEES], 2011b, p. 430).

29) GARARRbel W= jhel 7t m% & FAAR ] E ThsAol 2o, A, FAAE =0
U SAEAES AU Ae-eh o] MddoRe THEATHEA, HAl=E, 2011, p.
430 ; Union of India v. Mc Donnell Douglas [1993] 2 Lloyd’s Rep. 48).

30) Wi%, AAR=E, p. 19.

31) &A=, p. 20.

32) TAAS, AGEAY A&E=T SATe] F4H 2% (Shashoua v. Sharma [2009] 2 Lloyd’s
Rep. 376 ; Shagang South-Asia (Hong Kong) Trading Co Ltd v. Daewoo Logistics (The Nikolaos
A) [2015] 1 Lloyd’s Rep.504 ; Collins, L. et al, op.cit,, para.16-036), JAA} S 7182 4
A <] (Sumitomo Heavy Industries v. Oil and Natural Gas Commission [1994] 1 Lloyd’s Rep.45)7}
tgerete ged widie] gefe] fel dis) olelE Al7IskA edar 9ltk(Compagnie
Tunisienne de Navigation S.A. v. Compagnie d’Armemeent Maritime S.A. [1971] AC 572; Black
Clawson International Ltd. v. Papier Werke Waldhof-Aschaffeburg AG [1981] 2 Lloyd’s Rep. 446;
The Channel Tunnel Group Ltd. v. Balfour Beatty Construction Ltd. [1993] A.C. 334). Z1&]3t &
A= =2ARt T FHEA SR T wEolta Holw FAAT FAWI o K*
A2 Adgshs oabsl S AEAN S AR sk At AuH-rdHom oidE A &7
o]t}

33) o] ARHeA FAAAe] A (The venue of the arbitration proceedings)= HEC.Z 3}, 1996
3 dmFAzgEe o] A8 2R 3% ThEnercon GmbH v. Enercon(India) [2012]
1 Lloyd’s Rep.519).
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AAAAANE Aufsh=s omA ofaie Adsditta & 5 A=A7F Aol
Ak 5, F AR s 47 /lme A7FEETE FAR o =2 T At

RO
ol
ol
30
i

NAIA el E2gE Ao :

Tdefu of = Apziol A AN z7ke] A o ZA gao] FAARE Ho ATk
Enercon GmbH v. Enercon(India) AF71l 4] “proceedings”™> < A A2} A5 o] v s}
w A Qo AT AR 2FE Y] witol AAdAE o)A dst
= o] oEFHATA B 5 Q) 53] TARAEE sk FAa] AL TA
al

A o] A7 o] t}.35) wetbA] “venue”

=
TRV

H
O{N el

=AU
o9 WA Ay F=o] FAAR HU A=TAEL v (YT A)
o] Wejo A Fo] AT A4z A1-2-580] TR &7 )36
g A Aae =, FTAEANS FIolEls ARElA, Naviera
Amazonica Peruana S.A. v. Compania Internacional de Seguros del Peru A}7137) 2} Bay
Hotel and Resort Ltd. v. Cavalier Construction Co. Ltd. AFA3® A= S FA A
= A4t Atk & 5 glon e8]y dxe] SAEAH o mRE A

o] 91E AketolQlin). 1 A% A o] X Ao|A] 1 AP ALEE FEA A

il

34) o] ApIelA Ak EAL AT ASAHALCIA) 35511, #4272 He| et
ATt Ho] AUk TS LCATE A7 AR SAXE A 28 o F
A Fae ddow dvha AL YATHABB Lummus Global Ltd. v. Keppel Fels Ltd.
[1999] 2 Lloyd’s Rep. 24).

35) Enercon GmbH v. Enercon (India) [2012] 1 Lloyd’s Rep.519.

36) TR ARQloOIAIRE WH-AQD FAEAAE FUH, 540 FAATHEE GHoE d

Ao} w72 2Askal 9 tH(Union of India v. McDonnel Douglas Corporation [1993] 2

Lloyd’s Rep.48; Merkin, R. and Flannery, L., opcit, para. 16-036).

o] AR A ek F)7t BE B dis] #AEAS PAHEIHET), A W 27

of ot FAE MAIStaL(Elo]lFETh), e ARET-9F Elo]FE7t ke = Elol¥

HT7F AT Hol Atk Hde] Well o3 FAlgk= EolFaETe 954 93]

dAdFAzgoz 4 4 glon g Fuig AIAR st AHETE HFASH

gxglolt)y, 8|1 Elo] R Tl M wEe] ddEAznte] &gt

uepA] G5 FAHYLS «dx AFHAY] SAXE AT, FALAEE dagolrhe w

@S 917]59 th(Naviera Amazonica Peruana S.A. v. Compania Internacional de Seguros del

Peru [1988] 1 Lloyd’s Rep. 116).

o] AelA A mmFAPI ] AAAHFATE e FAR A, EAS

Turks - Caicos %= ol whe} sfAEths Zlolqith H3h of7|A 9] e J=9 99

Eol7] wio] o] e FuI 2o & 4 Advke Aok T FAFHL FAA

E AR FUAT SAEAE FEAARY 8 slelA] 2T vlolofu]o Al o] F

oAt 2y A=A Turks - Caicosw 2 o] SAHAR 7= dfo] 1 Hgol &

A= wrolou]7} o} g} Tk=o|th(The Bay Hotel and Resort Ltd. v. Cavalier Construction

Co. Ltd. [2001] UKPC 34).
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ARGt F4 5 vk =, SAAY] AAo] SAEAHEY AFow 34

I e A Y etk dajoltk(F4). 1 G A dAE A
AL GASE A1 Ao E 919k Aol E3E Ao A FAA
o] frt. wEpA F AR A AR o] /LT

ol Aol tial HEFAIHALEolA A4S o]8F A O =®, Braes of Dune Wind
Farm (Scotland) Ltd. v. Alfred McAlphine Business Services Ltd.A}7139) 0] Qlt}, o] A}
AollA TAA = S~z drkes ] Aol dsollE B8kl 1996 &
Aolets= A9 L BFo] 71 Aol 4,40 BARAE i dS FAY dErRe
24 A v AGE 7] izl Faro]l FAA ol Gl SAwE o
o] vk dAtatithan

o] Zol] glzro] FTAAR WA E ] gloje FAEAR o] M= XA H o] glo
W F27F 43 4= lt). Shagang South-Asia (Hong Kong) Trading Co Ltd v.
Daewoo Logistics (The Nikolaos A) AF42)0| X &= FA) A= &-Fo] ol e} o]}
B g Sk 2y Aol A8 e AR dve Bae SAEAEY A
go] ot AlekEAR ] A7 o)7] wiitel A HFHLS A ]7} HA et
HkTheY) wheba] GAGA RZA EF o] SAAE HAAh o] A5 d=Hde #

= A2z A2F olste] RlSE P

A FAA e} Axf WA A7E FEE ) FAAE A GskE AR o T
A& Ad- st mdo A7, 1] s Hdol YAz ©J o

X
ol
-/

39) Braes of Dune Wind Farm (Scotland) Ltd. v. Alfred McAlphine Business Services Ltd. [2008] 1

Lloyd’s Rep. 608.

e O ey A& BEgeE el 19961 FAIEe 728t 7=

Ad-#EATE YA F dvke HAA G HAE F dow, @ AEAAEATAE

2 1996 FAME HAR oL Mﬁtq o] &) 7|xste] daHde] AEAS PAke)

£ Aol & Belgke Ao LHFHUTH

41) Braes of Dune Wind Farm (Scotland) Ltd. v. Alfred McAlphine Business Services Ltd. [2008] 1
Lloyd’s Rep. 608.

42) Shagang South-Asia (Hong Kong) Trading Co Ltd v. Daewoo Logistics (The Nikolaos A) [2015]
1 Lloyd’s Rep.504.

43) Daewoo Logisticst= B+ AHY] &7 A3Z(F A FAL 2 = AY
TS AFEERol ohe FAEAEAFolgkL Fstrh 1y Bl A ok
AzE ol AlFEARTAS AAste 2ol B witel AR FALAE7
aE AT Qo 288 S SAAR @ BAA AdEAMl el
How WAHENTE e BAE] Add 9= F1E AGATF Ao o)
th aE 3 AlekEAgel daelgte Ao 2= HEg vhgo] 3o FdsiA|
L3 TS TAARE A A A (Fixture Note)9} Gencon A|19%+= A3 &
ol 1 AgeFr7t -3kl Elthk(Shagang South-Asia (Hong Kong) Tradmg Co Ltd v.
Daewoo Logistics (The Nikolaos A) [2015] 1 Lloyd’s Rep.504).
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F7hel WS DAV RO AGRA Tjs) AR K168 Al

f
ro
DY
I
e
o

AA7} EAAH
A ZFao] 717 7)ol & Aotk &, TA¢}
o1 ¥ (curial law)46) 7} lex arbitri7} 7 =] 7] wjitol, &
A RS WFA ] AR dElol g A

A g0 lex arbitri®] AEoletals & ¢ glow Q388 =84 Fae] 714
= ARG = F k. webA] EA=

SAA e AAF AAAAZE EE w B FAe] Z]A)7) lex arbitri®] A g o]eal
NS Ho|than o]7]4 “What the parties have done is to choose a place of

a particular country”= GAFA}FS] A B-E G ifoln] o] Mejo] ofr

o2
12
o
9]

g
8.
et
2
1=
rol
pork

arbitration

m
2 Aolnh

44) EFA AN oA SYHR] Vs ARG @Skt Hlgte] ITHHIL, J., opcit,
pp. 533~534). 121} Braes of Dune Wind Farm(Scotland) Ltd. v. Alfred McAlphine Business
Services Ltd. AF1([2008] 1 Lloyd’s Rep. 608)%c A AZ o1 A& A3t Ao] ofjzl d47 4
=& AAE & S8APgo] Slrkal A Blolekar ofad 4= ArKShashoua v. Sharma [2009]
2 Lloyd’s Rep. 376). W&l 52 AAo] Qi Alelole AR 95to] FAA|7) Ho] 9=;
Helo]l TAE AT AT FARAEAE msAgol §8dks RSloA =l
w2 7o) Fvka B JUHalpemn v. Halpern [2006] 2 Lloyd’s Rep. 83).

45) Dubai Islamic Bank v. Paymentech Merchant Services [2001] 1 Lloyd’s Rep. 65(Collins, L. et
al., op.cit, para. 16-035).

46) TA} TAEAE FEste Hor WA (curial law)olTtal: sk WA TR A I
A FAAAYoR s = Fith

47) Blackaby, N. and Partasides, C., Redfern and Hunter on International Arbitration, 6th edition,
Oxford University Press, 2015, para. 3.63.



02 RAYFAT H76H (2017, 12)

V. ZAZA ¢} Lex Arbitrie] 2
1. SRHEANY

1) FARAEe 7%

PAARE Fol2 FAAT, 5 FAAbe] Mol wyo] el urkAe) w
A4S 4T 5 Yk BT FAY A0EE <o) Wl AT WA oh]

SHe @ PARES FAEA Beto] T 5 Yrkrm ol PAARAAE <)

5 gtk Web PAES Felz SRR AN, FAL] PAH A,

Mol FAH, 454 9% DA, FARYR TR A48, FART A

B4, A el Y 0 W9, NE, AR 78 FAARe e e
Frizo] A% 5 Atk AT FALAYE Aol AT F givtel] w3

g7k wprol A glekan

J

PAAbE FAAA ) AR weh lex arbiti s AT 52 AT FA)
_‘|

rn

o3

o] FAdAFoll= A8 A] 2ot lex loci arbitri7} 73 4 o2 2§

= A2 ofy7] wjiolth UNCITRALEE AL T Adat2 o] Al 3
AR O] P25 Addstal 9lev), o= TAlEAke] EAY Al B 7
AR S Q143 Ao R A H L QIvhs0 New Yorkd oF e SAl date] &7
o Slo] SAA Rl A FAEALe] oS ¢Adetar Qlash TAAIH I FA-A}
o] FAY a&mol Gl F ASS AT ORA) FAYA| o] Aapo] TFagA
o7 AgH= Aol opyw AL SAAH I 2 e SAEA] EHL

o
2 ARE 5 Qe AANL Ak AT YAFAE SALPY Ao Af-2

48) £743k, A=, 2012, p. 17.

49) &9 #1939 FAE “dAF2 e A% (Determination of Rule of Procedure)”o|&}al 3kal ik,

50) Explanatory Note by the UNCITRAL Secretariat on the 1985 Model Law on International Commercial
Arbitration as amended in 2006, para. 35 3.

51) New York#oF A5z Al1ge] AXS GARAPE SAEAEAY Ade] A5 7RIvhaL 314 3|
o]70] $1tiGeimer, Reinhold, Gregor Geimer und Ewald Geimer, Internationales Zivilprozefrechet, 5
Aufl. 2005, Rz.3831).

52) New York#F A5z A1 FAAATH SARA] 727t © 57 g & ASs
HAABEAL ik
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QA sk Wako & thorbar 9luksy thuk Al Ak Ade] A= AulH 3y
o)
A

ROl AN BACl sfstel dlH o A ey
FAAAYe 5L thel T 2R FES 45 2o Ak 2 O
A FA TAR AHEAL A7), FA) AW, FY FAL AF, T

A ), @ 9JFA o Z=AAx}ol] MYs= A
Mgl AAE F FRZ BRT 5 Ak (i

o8] FA|9le] ABHA 9

1o] Agtoleh, Bsel el ool

FAQAAE A Pet= AEARAR

O

of WA= o| T WA obEth. o]= <l w7bF AT AL,
O 54 AAf, @ <54 dake] RS FEehs AL okl elA AL
AE AR F A SALAYL el 7 Fie] AR ol (i)
ATt o] Fel 7§l Aol AEx v ghelrt /lom #go] Al

= 4, (i) - FARE o efel #AIglo] wrrlef fhef 7t glof e AAA
oR HEE= &Itk

1996 AW o] 725 AEstel @ WA AA}, @ o5 Ak d-wad)
S tAshaL X A7) (1) et (i) AR LR wHrel A AL olTk(Al4
%), 223 QAR BAARJMA S AR A8 TAR vk 4 gl

2) 1996 FAHe] 2-&

(1) A&z

19961 FAH-E AT v AATFAR T ha) A4zl A b} 2
of Ao} Q). AdECFA Qo)) A1 B FaAFAL Aol 7]

53) 2011 =2 B WIAREER Al1509%= FAlTA ] GAAEE FAEAL tiE EAS
AHrzol AT 4+ 9SS TASL ek tht Seln aae] FAWY 2 A8 o
JEFO] FAEY FAW A02SE, B FAW A2Hyel FAFAelehs ol fw AL
of A% 442 A7t Feldrke st At BE, TAGATARLTALD), A,
2007, p. 41; 248, “%xﬂwﬂﬂz}w B L ST ATE, G
W3tE] 2011, p. 280. 1 F@dol TalolE 24 FAEE, 2011b, p. 40 FF).

54) <73 AAE=E, 2012, pp. 17~18

55) Halpern v. Halpern [2006] 2 Lloyd’s Rep. 83; Collins, L. et al., op.cit,, para. 16-029.

56) Collins, L. et al., gp.cit, para. 16-031.



Ao} QY= A2 B 5] A% oW Felo] Aol Beha o] 5L
fel% b, e B9 e TA@ETE P geld ol 5
AR FoIE A AL HEsHn 19 Felt Qs Al AgHn
PO T A
A% e Bue FATO nel o)W FelB B & Uk AT GAAE]
Felat FAWO] ATWNA ARE BEGT ASTE AT oo WL
o] QiAo ARl i Aol g3l WozA Adsks e 3
9

291 2200) S B3} REABEAN) A%, FAS 99, FALR 7
2 5) Sl PAGe] Aun ook FARRS] FRF Fol kA A

452, Aoz 5 Aot WANHE glo] AFHoR Folvt Wasieh,
QAT P wihel Gelvh g Aol DA AP,
SR REEEREED

19961 FAHol= Aot Aol B witel TARARA| 7}
Ao o oule iR Ao AT g tE FAFA (Y
LMAA AdBAQAHZ} 5ol et Foeta B & drk#l4z 133,
Qe x o] FAEAY | et FAEAE Yk AXE A F
st M th(AldE #5359 Gl 54 1 ARselth JaolAE F
A 9] AL FAEAY ] BAA A Aot B 5= glrheo) wpetA A2EE FA
= o}—t— & BARRFS] WA] = A jhele] s, wgh 11 jFelvt §lS

wh Babe] SAlAbgel wet A4ths Sjuleban B S glrhen o] FAHab

(P (&)

>~ nqo o, }-
l

57) TAE] 9 78S LITHC v. D [2007] 2 Lloyd’s Rep. 367(QBD)).

58) WAL ghejsiA] ekow wﬂﬂi}f’l M= AAZ FADGT-2 Aol HUATHAM4=
A, A71M T3 A2 AAE AWAEhE AR} il B9 Aol (A34x 227 Ala
3), TAA 194 ANA FAAAETL Aolshs A% 7FssithMerkin, R, opcit, para. 14.24.)

59) AlFEAH2 New YorkHol™, TAIA = Aot} AlkEAY] SAA R D& A
FEAW 2o TAFEAYUES HEse A4z Asee] Forl dttie B S gl

do)rA °ﬂ e G=FAHol JEHHC. v. D. [2008] 1 Lloyd’s Rep. 239%(C.A.)); National
Iranian Oil Co. v. Crescent Petroleum Co. International Ltd. [2016] EWHC 510(Comm)(7 <=
AL o]FH, TAAE ).

60) Shagang South-Asia (Hong Kong) Trading Co Ltd v. Daewoo Logistics (The Nikolaos A) [2015]
1 Lloyd’s Rep.504.

61) Merkin, R.(2016), op.cit, para. 1.25; Tweeddale, A. and Tweeddale, K., op.cit, para. 7.63; XL
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o BA1% A goleks HHAA of = 3vbe] FAlAAPEe] 2§ vbol dje) &
o zeE = ek

(2) .9.3_);]-7(]-

oFol &= gl SAATE G 2 wiok SAATE A -2AA Q A %S
o= ARz AR2F-A53e] 5o st TAH FAs 48T F Ak
=, 7L Sl Helo]l SAEAE AL 4 Stk

A2z A2E Aaze= AT AFhe 2FEAY] T4 F(H9Z=-A11x)
el Ak glom Abse S AR Z”’g(zﬂ% Z)oll il st Sk o]
S8 New York&d ekl 7] %3k oJ=-H o] oF& 1A%k

—

ASRE B Urhed) A2
Z A3E Alaz e T F4S grsH 6}L 9] A (A43F) el el A2z
A3 Abs = FALAE Adah] Adl A e WA Ag(Al443)0
i3l sk gl

wof A ARte] AL FAA T Welo] Aok 3h= AolhAz A1eh.6h
aeA GFELe FAA G ol A 1 o] 9] wiEe] 1 Aste]
A7} el grtha 2 el 1 AAkE ARE QrkARE A3E whA). 59

Aldaz= oA Aot QAR TEe) AR F=rulel A FAE A 7HA1E‘
wjol] Gl e Sl FAS Frate A(AH4330),660 drel AAlshe
el UL HF ek A4z AT Aa®),6) E= GIel ol ARk og;t

Insurance Ltd. v. Owens Corning [2000] 2 Lloyd’s Rep. 500.

62) 29127k ZAAoln] 9] 2wl0] EAlgelel AW W FAe) Hue) F7H FAY
9] Aol Za}= A th(Weissfisch v. Julius [2006] 1 Lloyd’s Rep. 716); o2& o7t FA)A|
W FAEAEREY AHe FstEdct oRt SEe A9dE AU QoW AdEHdd
(Senior Court Act) A|3730] 71%3}] A= oA += 9\ th(Amtrust Burope Ltd. v. Trust Risk
Group SPA [2015] 2 Lloyd’s Rep. 231).

63) DAC Supplementary Report, 14.

64) Weissfisch v. Julius [2006] 1 Lloyd’s Rep. 716; A v. B [2007] 1 Lloyd’s Rep. 237.

65) Econet Wireless v. Vee Networks [2006] 2 Lloyd’s Rep. 428(Al$&5422] uju]e] X7} A
H AR,

66) Ao AP 2L O FRAo] ATl Ae A F7ketad, @ FALA7E d=u
oA FAIE=E Aolth(Al43x AI3F). whebA] TZHXV} F=ER wo] AR F-olR1A]
gk =97t don, AL FAAe] Fxuel JAske Aol Frkete] FEAYAA o
Folz|al Qo= gdo) O‘E‘r(Merkin R. and Flannery, L., op.cit, para. 2, para. 43). &1}
A HE SAATE G5 99l we] FsuielA 11':*1ﬂ77}?<l ojFo XY AL =F
Aol o] x3e o] &R/t FA 7] wiel & @ EZ skt A HY FAQ
o] dAH o= el HAstr|wt 3td Fdli}% fi}*-é- 2 tHMerkin, R., op.cit, para. 15.7).

67) &S TAAZ = FANM T ALNE vl A A E A (discovery) 2] Zaloll 7] %
Shol Selo] oI ARE FHAT ALAE B4 Ad o] 299 7 Eete] Aol &

9 o
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A2z A4S TR XA = A &
AS YApskE Ao] Addsitiar 914

o 2Alahi ko] ajelapabel vl AAHE AR A Wl Az A2 Ae)
) Fo| AU, o]5e] AFH WA= Ak

© 79

al

&
o] A& %‘Xﬂ%’ﬁl‘%ﬂ AA7k= A AN A7 el H ol ofgk x]¢le] HQ
& A5 ot Ak did FAFENE T3l SARETIF SAANE AAS
= A A 71ghdlo] SAE A7 oﬁok shhal FAEAL 9
FARZ)E 878k Aotk o] A9 ¥ 4
Il Bolw g 95y °J-4 At} SEHA] GEria B o 1
S A ek

A2z A5 AT FAF ] FAM] dxRoletd FAA L G5 ojd
% A1GFEAA ] 7HE) ek AIRE(FAMAFY] AlhE ASH ki i gstar Slk

2. SX2| 2&I1} Lex Arbitri
1) FA9 &4

199613 F=F AW A2z A1)
A AR o8k FAlARF =AW o] A

[e2#)

9] lex arbitrid] W2+ FAe] HIZ
WA 2go] ofyek= TAA] o] &) A

Ast= A9 FA=5F (deposition) & L H Y LA Ty oA STA=F =
LAY SAZAL S MU m] SAA % Aol 7] Wil ARE 7pA|al QL&A o7
£ 29gt7] 918 Aol WMol A E FRloA BHEE + itk tlSo] n=SA
AL T SIS A= A deAs 035% ol Argafor sk wh o] S S A
olRtt. weEhA A2z A3 wAo] o Z+ } ] ) Ch(Viking Insurance v. Rossdale [2002] 1
Lloyd’s Rep. 219). &, d=H e oA AAEA o= win BAo e FAFHS
A Q54 eF=tHMerkin, R., op.cit, para. 15.9).

68) Mobil Cerro Negro v. Petroleos de Venezuela [2008] 1 Lloyd’s Rep.684; Western Bulk Shipowning
Il A/S v. Carbofer Maritime Trading APS and Others (The Western Moscow) [2012] 2 Lloyd’s
Rep.163.

69) Merkin, R. and Flannery, L., opcit, para. 44; U=0] A4z Ag Aez oA AAHEHE S
AR s Hor 2FFAYYE Ae ek FAGE Gy FAe A

ORE AFFAYEHL WHEE R Y= otra v. Malhotra [2013] 1 Lloyd’s Rep. 285).

FAAANA o] FAA7IS] Aol ) FRuel Agwcka she] 19504 FAY ol

FAAZ718e] AgS e AlEl7l CKInternational Tank and Pipe v. Kuwait Aviation

Fuelling [1975] QB. 224).

71) DAC Supplementary Report, p. 16.
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WE 5 ek GAbRel A% A
Mo AgFE olft Folow,
W o2 olob & Zlolth
ColAe TSl BAE TAAAAS] e AARA TARAA 2D
AEA Agom AzEA el welsh 2 Wlzk Atk WA ool g, FA:
fagiolEolet BUTh Aokl 2 FAT PARTLY Felo] 7] 2d gJol4
el Aol W] FAl) B AGe BF AT A4 5 glow]
ST AP o wi g ekel A eEth=(hit FARAe] e
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A BARRARA] O] 7] 2% X“‘lolxl B FA 0w o R
g3t = Qlths AL QA3 Fo| o] A 7pr) Sl Y slok
ol AT o] AR} 7} €1 A H ook o}bx]e a8 o &k
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, S AR 2] Hell w2 = Ao] o] lex loci arbitri©] lex arbitri 7}
A el TAAZE REEA]l P Eojof ke Hint o] = lex
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ABSTRACT

A Study on the Relation of International Arbitration and
Lex Abitri under Arbitration Act 1996

Nak-Hyun HAN - Yun-Seok HUR

Lex arbitri, a law that regulates arbitration procedures at arbitral seat, can
be viewed as an additional procedural law. In addition, the lex arbitri refers to
mandatory provision imposed by each country on arbitrators in their own
territory. The reason is that the lex arbitri often relates to matters of public
policy of the place of arbitration.

In Korea, the LMAA terms is frequently mentioned in the shipping industry
in Korea, and the LMAA terms clause is often set up in the contract between
Korean companies. However, the study of the UK Arbitration Act 1996, which
regulates the LMAA arbitration, is not so much in Korea.

On the other hand, Lex Arbitri, a corporation that regulates mediation
procedures in arbitration, can be viewed as an additional procedure. There may
also be procedures that must be followed compulsorily by the Arbitration Act
of Arbitration. The reason is that Lex Arbitri seems to be related to the public
policy of the arbitration. Therefore, the arbitration law of the country of
arbitration seat may be the most important regulations in relation to the legality
of the arbitration procedure. If the proceedings of the arbitration violate the Lex
Arbitri, the arbitral award may be nullified.

The purpose of this study is to analyze the arbitration theory, international
arbitration and Lex Arbitri, focusing on the UK Arbitration Act 1996.

Keywords : UK Arbitration Act, International Arbitration, Lex Arbitri, LMAA



