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ABSTRACT

A Study on the Interim Measures by Arbitral Tribunal in

International Commercial Arbitration

- Focus on the Korean Revised Arbitration Law and UNCITRAL
Model Law -

Byoung-Uk YU

Interim measures by an arbitral tribunal aim to protect the parties’ rights
before or during arbitral proceedings for avoiding frustration of the final award
in international commercial disputes.

Even though decisions of the interim measure are expected to be performed
by parties directly during the arbitral processing, it is not easy to be provided by
the arbitral tribunals cause of lack the power to enforce their decisions directly
against the parties. Particular court supports mechanism for enforcement
directly to assistance to arbitral tribunal’s decisions. Decisions on interim
measures are provisional. Even though the arbitration is ongoing to request
interim measure directly to the arbitral tribunal, relevant courts are able to ensure
effective relief cause by the difficulty of limited rights of the arbitral tribunal.

In this time both revised Korean Arbitration Act in 2016 and UNCITRAL 2006
revised Model Law are complemented to attach articles for recognition and
enforcement of interim measures by arbitral tribunal during the arbitration
processing. It could be possible to enforcement of decisions of interim
measures by arbitral tribunal on the revised arbitration law.

In this paper it is considered the problems and alternatives on related
applicable articles and articles of recognition and enforcement for the interim
measures by arbitral tribunal under the revised UNCITRAL Model law and
Korean Arbitration Act.

Keywords : Interim Measure, Preliminary Order, Korean Arbitration Law,
UNCITRAL Model Law



