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ABSTRACT

In every country, land has always been considered a particularly important resource and
property. For Vietnam, a populous country with a relatively narrow cultivated land, the land is even
more valuable because property is scarce in the process of building and developing the nation.
Therefore, land administration is highly valued by the Vietnamese government and is a big priority.
The study of land law and land policy in Vietnam from 1945 to present is a comprehensive view of
the changes in land administration policy in Vietnam in each historical period. The study also
provides the experiences and lessons learned in the field of land law and land administration in a
country that has risen from the ashes of war, has accomplished reunification and has transformed
from a centrally-planned economy, a feature of the communist economy, to a socialist-oriented

market economy.
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1. Introduction

Land policy has played an important role
throughout the history of Vietnamese Revolution
under the leadership of Vietnam’'s Communist
Party from 1930 to present. The August Revolution
in 1945 gave birth to the Democratic Republic of
Vietnam (North Vietnam), which was the first
democratic state in Southeast Asia, and which also
laid the foundation for Vietnam's land administration
under the new regime. Across history, from the

French colonial victory in northern Vietnam to the

complete liberation of southern Vietnam and
reunification of the country, Vietnam's land policy
has gone through positive changes, gradually
adapting and meeting the demands of land
management.

Land management policies prior to 1986 strongly
contributed to the dramatic improvement of
Vietnam's agricultural sector, which has been
transformed from a poor and backward one with
long-running famine to one of the leading rice
exporters in the world. Following the renovation

policy in 1986, the land laws were developed to meet
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requirements of  socioeconomic  development,
reflecting the change of thinking in land
management of the State of Vietnam through each
period. Approximately every decade, a new land law
was introduced, namely Land Law 1987, Land Law
1993, Land Law 2003, and most recently Land Law
2013, rendering a strong shift in the economy and
land management mechanism. However, the situation
has also put forth a problem of orienting land law
development in the future to meet the socioeconomic
development and international integration.

Since new Land Law passed by the National
Assembly in 2013, this paper is the first research
which evaluates the changes and effectiveness of
land policy, land law in Vietnam from 1945 to
present. This study focuses on land policies of
Vietnamese after 1945, analyzes land
administration policy of Vietnam through Land
Laws. The revision of the Land Law in 2013 led to
an unprecedented level of public participation in
land policy formation, yet many recommendations
from farmers, civil society, and local authorities
were not reflected in the final version passed by
the National Assembly. In this paper, we analyze
the changes of land administration policies and
land laws, rights and interests of land users in
Vietnam, legal documents and process of building
land policy over time.

The study data was collecting by conducting an
in-depth literature review and drawing upon
qualitative data collection techniques through
interviews with Vietnam General of land
administration managers, experts, and professors
direct experience in land governance coalition

building. Based on available data, we also evaluate
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the prospects of policy reforms influencing the
central government’s desire for stricter land
management. In the achievements, inadequacies
discussion and conclusion sections, we discuss
these challenges and policy issues related to land
reform in the context of the reforms already
undertaken and emerging trends. This paper
provides a background for policy analysis and
future orients. The second focus is describing and
analyzing, establishing timelines that would show
the different stages of the land reform and land
policy. Research establishes table summarizing the
major changes in the land law policy and legal texts
over the course of time. The study of land law and
land policy in Vietnam from 1945 to present is a
comprehensive view of the changes in land
administration policy in Vietnam in each historical
period. The study also provides the experiences and
lessons learned in the field of land law and land
administration in a country that has risen from the
ashes of war, has accomplished reunification and
has transformed from a centrally-planned economy,
a feature of the communist economy, to a

socialist-oriented market economy.

2. Vietnam land policy and land law from
1945 to present

2.1. Land policy in 1945-1954 period

2.1.1. Implementing policy of reducing
land rent, confiscating land of
the French colonialists and their
supporters to distribute to poor

farmers, and public land redistribution
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The political platform of the Indochinese
Communist Party in 1930 set out the strategic task
of the Vietnamese revolution: "Breaking down the
imperialist invasion for national independence and
eliminate the feudalism, acquiring land for
farmers". The success of August Revolution in
1945 marked a new era of independence for the
nation, freedom and happiness for the people. It
laid the foundation for the land policy of the
People's Democratic Republic. The government of
the Democratic Republic of Vietnam issued an
edict to abolish citizen taxes and excise taxes,
reduced land rent, confiscate land from the French
colonialists and their supporters to distribute to
poor farmers, and public land redistribute. On
October 20, 1945, the Government issued a
decreed that reduced land rent by 25%. On
October 26, 1945, the Government issued a decree
on tax reduction of 20%.

In January 1948, the Second Conference of the
Central Committee of the Communist Party of
Vietnam (CPV) set out the land policies during
In February 1949, the

Government issued a temporary decree granting

resistance  period.

land to the Vietnamese and distributing the land
of French colonialists to poor farmers. On July 14,
1949, the Government issued a decree decreasing
the rent by 25% compared to that before August
Revolution. In March 1952, the Government issued
a temporary regulation on public land use. At that
time, the number of public lands distributed to
farmers from 3,035 communes in northern
Vietnam was 184,871 hectares, accounting for 77%

of the public land area.”

2.1.2. Implementing land reform

In November 1953, the Fifth Conference of the
Central Committee of 2nd national CPV congress
approved the Land Platform. On October 4, 1953,
Land Reform Law was ratified by the National
Assembly of the Democratic Republic of Vietnam.
Under this Law, the land is distributed among
farmers in accordance with the egalitarian

principle.Z)

2.2. Land policy in 1955-1975 period

2.2.1. Completing land reform and restoring
agricultural economy

In September 1954, the Politburo decided to
complete land reform and make the Three-year
Economic Recovery Plan (1955-1957). In May
1955, eight policies were enacted by the National
Assembly to encourage agricultural production
and restore the postwar economy (when the war
ended, 14,000 hectares of land were fallow,
200,000 hectares were unirrigated). In August
1955, the eighth conference of the Central
Committee of 2nd national CPV congress approved
the policy of building pilot agricultural production

cooperatives.g)

2.2.2. Pilot agricultural cooperatives (1955-1957)

In 1955, six agricultural cooperatives were
established in Phu Tho, Thai Nguyen and Thanh
Hoa provinces. In 1956, 26 agricultural cooperatives
were founded. By October 1957, this number had
gone up to 42.
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2.2.3. Socialist transformation of individual
economic sector of farmers and
the pilot of low-level agricultural
cooperatives (1958-1960)

In November 1958, the 14th Conference of the
Central Committee of 2nd national CPV congress
set out the three-years renovation plan and
initially developed the economy in Northern
Vietnam (1958-1960): "Promote the socialist
revolution for individual economic sectors of
farmers, artisans, the socialist reformation of
private capitalist economic sector, and at the same
time develop State-owned enterprises". "Agricultural
cooperative is the main stage in the entire socialist
transformation in Northern Vietnam. The goal is
basically completing low-level cooperatives, i.e.
attracting the majority of individual farmers to the

cooperatives”.4)

2.24. Building low-level agricultural
cooperatives (1960-1975)

The 3rd National CPV Congress (September
1960) laid out the way of building socialism in
Northern Vietnam: "For agriculture, the direction
is to continue attracting individual farmers to
low-level cooperatives, and help them grow step
by step to higher levels. To expand the
cooperative's scale, the Congress combine the
improvement of production relations with the
development of production force. The process of
agricultural cooperation has been rapid with a
high concentration of land, labor and production
materials. From low-level cooperatives to high-
level cooperatives, the land has been collectivized

thoroughly, thereby collective ownership of land
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has been established."”

2.2.5. Building high-level agricultural
cooperatives (1960-1975)

In 1965, the 11th and 12th Conference of the
12th Central Committee of 3rd national CPV
congress proposed a resolution to change the
ideology, economic organization, and defense,
while continuing to build socialism nationwide in
the condition of war and to consolidate
agricultural cooperatives. The size of the
cooperative is continually expanding with the
model of inter-village cooperative and whole-
commune cooperative. The cooperative is the
management, while production is undertaken by
the contracting unit with 3 types of contract:
fixed output, labor contracting, and fixed costing
and distribution. The cooperative model has been
adapted to wartime conditions, but the administrative
was arbitrary, violating the principle of democracy
and inhibiting production. Farmers were still
uninterested in land use efficiency, production
became stagnant, and their life continuously
encountered many difficulties. In September 1966,
the form of "contracting households" was to assign
land use rights to farmers. However, contrary to
general regulations, criticism and suspension were
prevalent.

In late 1974, the Secretariat issued Directive No.
208/CT-TU on reorganizing production and
improving agricultural management. Resolution 24
adopted by Central Committee of 3rd national CPV
congress in September 1975 defined the guidelines
"thoroughly eradicating feudalism of the feudal-

colonial regime on land" with the orientation: "To
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closely combine socialism for agriculture with the
building of a large socialist agriculture, on one
hand to build state-owned farms... on the other
hand to implement agricultural cooperative".1) In
implementing Resolution 24, by 1978, in the
central provinces, 114 agricultural cooperatives
were formed with 90% of the land, 80% of the
cattle and other production materials. In Tay
Nguyen, there were main forms of cooperative
groups and production groups. In the South, there
were pilot building of cooperatives in Tan Hoi
(Tien Giang), O Mon (Hau Giang), Long Thanh
(Dong Nai).? The model of agricultural collectivization
has reached its peak and has completed division of

labor in agricultural cooperatives towards specialization.

2.3. Land policy in 1976-1985 period

2.3.1. Completing whole-commune cooperative
and large agricultural production
organization (1976-1980)

The 4th Congress of CPV in December 1976
decided the direction of the socialism development
in the whole country. The policy of building
district level, the completion of whole-commune
cooperative, and the organization of large-scale
agricultural production were further affirmed.
Centralized land management, land use on
cooperative scale is to be implemented.
Cooperatives redistributed land to farmers teams
by the principle of convenient farming with
large-scale, while avoided dispersing or sharing
land fragmentation.

Directive No. 57/CT-TU dated March 14, 1978
was adopted by the Politburo "On firmly grasping

and promoting the improvement of agriculture in
Southern Vietnam". After that, the Politburo
issued Directive No. 43/CT-TU on November 15,
1978 with guidelines "Eliminating exploitation
forms of rural farmers, rural capitalists and the
remnants of feudalism, truly realizing the ownership
of farmers and promoting the socialist reformation
with agriculture in southern provinces".”

2.3.2. Improvements in managing agricultural

cooperatives (1981-1985)

On January 13, 1980, the Secretariat of the
Central Committee of CPV promulgated Directive
No. 100. It set out on "Improving the work of
contracting and expanding products contracted to
groups and laborers in agricultural cooperatives".
The directive states that "agricultural cooperatives
must strictly manage and effectively use production
materials, firstly land, traction, fertilizers, tools
and material facilities of collective ownership",
"Organizing the allocation of land to the
production team, the group and the workers to
implement contracted output, preventing the
paddy fields from fragmentation, with the area
reasonably allocated to the laborers, it can be
stabilized for several years so that cooperative

members can concentrate on that area"®

) Directive
100 gives cooperative members the right to use
land in a wider, more practical and cohesive
manner than the interests of workers, which
marks a significant milestone in agricultural land
policy in this period.

On May 3, 1983, the Secretariat of CPV promulgated
Directive No. 19 on "Complete land adjustment,

promotion of socialist transformation with agriculture
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in Southern provinces". On November 29, 1983, the
Secretariat of CPV issued Directive 29/CT-TW on
promoting forest land allocation, forest construction
and agro-forestry business organization. The goal
of it is to allocate land and forests to farmers to
encourage farmers to plant forests on bare land
and bare hills. Farmers are entitled to inherit
property on afforestation land and perennial
industrial crops.

On January 01, 1984, the Secretariat of CPV
promulgated Directive No. 35/CT-TW on "Encouraging
and guiding the development of family economy".
They stated "On land, permitting farmers to take
advantage of all land resources that the cooperative,
forestry farm has not used up for production”.
They added "On taxes, the state does not tax
production, business on the family economy, only
slaughter and land tax, agricultural land is exempt
from agricultural tax". "In circulation, farmers
have right to sell their products".”

On January 29, 1985, the Secretariat of CPV
promulgated Directive No. 56 on strengthening
production relations in rural and mountainous
areas, which allowed flexible application of
various forms of the cooperative economy from
low to high. In mountainous areas, it is not
necessary to organize a cooperative but to develop
a household economy and establish a state-farmer
relationship based on village or village level. In the
cooperative, the form of the package shall be

applied to cooperative members.

2.4. Land policy from 1986 to present

The policy of "Doi moi" was decided by the State
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of Vietnam in 1986 on the principle of adopting a
market economy model managed by the State with
five economic stakeholders. The breakthrough of
the renovation process was to adjust agricultural
land policy based on the policy of allocating
agricultural land of agricultural cooperatives to
households and individuals for stable and long-
term use without collection of land use fees. The
first Land Law in 1987 enacted this policy in
conjunction with legal conditions guaranteeing
the rights of land users. It has boosted Vietnam
from food-shortages country to one of the top
three rice exporters in the world just after over 3
after this Law enactment.

In continuing to abolish self-sufficiency
agriculture to build agricultural commodity
production, the second Land Law in 1993 allowed
households and individuals to have five rights to
exchange, transfer, lease, inherit, mortgage of
agricultural land and residential land, and
prescribe land price determined by the State. This
is considered a very important innovation step in
understanding economic and political theory of
land, creating the initial step to start the market of
land use rights. The Land Law 1993 was focused
on agricultural land, not for non-agricultural
sector, while only half a year later the Party
Central Committee issued a resolution on
industrialization and modernization of the country.
Authorities at all levels did not have enough tools
to regulate the process of shifting the structure of
land use from the agricultural sector to non-
agricultural sector with very large different land
rents.

The Standing Committee of the National Assembly



A Study on Land Policy and Land Law in Vietnam after 1945

promulgated two Ordinances on the rights and
obligations of domestic and foreign organizations
using land (1994). The Government also issued a
number of decrees to regulate matters relating to
land use change, non- agricultural land use, land
prices, land use planning, etc. (1994-1998). The
main contents of the Ordinance were on Rights
and Obligations of Domestic Organizations to
which land is allocated or leased by the State.
Many Government Decrees have been legalized in
Law on Amendments and Supplements to some
Articles of the Land Law promulgated in 1998. The
most fundamentally new content of this Law was
the extension of the rights of domestic economic
organizations to which land is allocated or leased
by the State.

By 2001, the Politburo decided to summarize 10
years of implementation of the Land Law and
prepared for promulgation of a new Land Law. In
November 2003, the National Assembly passed the
Land Law with main contents focused on the
following issues (1) solving old land reclamation,
(2) clearly define the rights and responsibilities of
the State, the rights and obligations of land users
under the regime of land ownership of the whole
people, (3) access to land and land conversion to
non-agricultural uses for the implementation of
investment projects, (4) non-agricultural land use
regime, (5) building a more rational land use
planning system, (6) renovating the forms of land
allocation, land lease, land recovery, change of
land use purposes, expand land use, (7) building a
land finance system and land use rights in the real
estate market, (8) reform administration procedures,

(9) renovating the settlement of disputes, complaints

and denunciations on land. The Government has
also issued five Decrees to guide the implementation
of the Land Law.

Gross domestic product at current
prices by economic sector
(Billions dong)

2000 2003 2005 2007 2009 2011 2013 2015
—— STELE SCONOMIC Sector
=—— Nor-state sector

Foreign invested sector

Figure 1. GDP by state economic sector, non-
state sector, and foreign direct investment

Gross domestic product by
agriculture, inndustry and service
sector
(Billions dong)

—— foriculture, forestry and fisheries
i [Nl STy @Nd constr uction

Service

Figure 2: GDP by agriculture, industry and
service sector
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Investment capital by economic
sectors (Billions dong)
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Figure 3: Total investment by economic sectors

Figure 1° GDP divided by state economic
sector, non-state sector and foreign direct
investment (FDI) from 2000 to 2015, which has
grown strongly in 2003,

Figure 2: GDP divided by agriculture, industry
and service sector from 1995 to 2015, in which
Industry and service sector has grown strongly
in 2005,

Figure 3 Total investment by state economic
sector, non-state sector, and FDI from 1995 to
2015, in which non-state sector has grown
strongly in 2003 and FDI sector has grown
strongly in 2007

Although the renovation process was slower
than the actual demand, the land legislation of
Vietnam has contributed positively to the country
socioeconomic development. According to statistics,
it is possible to graph the gross domestic product
(by economic sectors) and the total investment
from 1995 to 2015,
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Since the Land Law 2003 was implemented, land
management has made much progress compared
to before. However, the management and use of
land were still weak. The land use planning system
has not met the demand of reality, low feasibility.
The management of land according to land use
planning, plans have not really become an ordinance.
Land financial management mechanism was
ineffective. Disputes, complaints, and denunciations
on land tended to increase. The settlement of
complaints and denunciations in land management
was not effective. The inspectorate could not
handle all the violations of the land law. Land law
and relevant legal systems had many overlapping
and contradictory points which make the
implementation more confusing lacking consistency
in many case.

On November 29, 2013, National Assembly
passed the Land Law 2013 to overcome these
inadequacies. Compared to the Land Law 2003,
Land Law 2013 has 14 chapters with 212 articles
that increased 7 chapters and 66 articles. Land
Law 2013 has continued to inherit the provisions
of Land Law 2003, it also amended and
supplemented new regulations to remove
limitations and inadequacies of the Land Law

2003.

24.1. Land law 1987 (1987.01.01-1993.10.1)
Agricultural land used by household and
residential land is used according to the allocation
norms. The State allocates land to people in need
and recovers land from people who no longer need
it. Land users are not entitled to participate in the

land use rights market. Land users whose land is
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recovered by the State shall be allocated other
land if they need land to use. The land is not

valuable and no prices on the real estate market."”

24.2. land law 1993 and Laws on
Amendments and supplements
to some articles of the land law
1998, 2001 (1993.01.15-2004.06.31)

1) Land use regime

Agricultural land used by households, individuals
with land use terms and allocation norms.
Residential land used by households, individuals is
indefinite and has area norms for rural residential
land but no area norms for urban residential land.
Land used by the economic organization in the
form of the land leased by the State is land use
term and area norm determined in accordance
with the investment project.lZ) Residential land or
land exchanged for infrastructure by investors is
indefinite and allocation norm determined in

accordance with the investment project.

2) The State allocates land use right,
leases land use right, recovers land

The State allocates agricultural land to
households, individuals without land use fee. The
State allocates non-agricultural land to economic
organizations, households, individuals with land
use fee. The State leases land to economic
organizations to implement investment projects
with two forms of the land lease with full one-off
rental payment for the whole lease term or annual
rental. The State allocates land with land use fee to

domestic economic organizations for implement

investment projects on infrastructure construction,
housing building business and land exchange for
infrastructure. The state recovers land from the
current user to allocate land or lease land to the

investment projects.lg)

3) Rights of land users

Households, individuals shall have the right to
exchange, transfer, inherit, lease, mortgage and
contribute capital to domestic organizations.
Economic organizations allocated land by the
State with land use fee or leased land by the
State with full one-off rental payment for the
whole land lease term or leased land with annual
rental, for which the paid duration has remained
for at least 5 years shall be entitled to transfer,
sublease and mortgage at credit institutions do-
miciled in Vietnam and to contribute capital.
State enterprises are entitled to use leased land to
contribute capital to production business with
domestic economic organizations and foreign
economic organizations. Economic organizations
are entitled to receive the transfer, lease and re-
ceive a capital contribution in the form of land
use rights from economic organizations, house-

holds, individuals.

4) Land conversion measure

Implementing only mechanism of land recovery
by the State to allocate land or lease land for
investors to implement investment projects. All
investment projects for profit purposes are
covered by the State for allocation land with land
use fee or lease land to investors (although

investors have received land transfer but stage
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agencies consider economic developments are
national benefits).

Land users shall be compensated in the form of
allocating new land with the same land use
purpose with recovered land or shall be
compensated in money calculated according to
land price stipulated by the State multiplied by the
coefficient K, which is more suitable to land price

in the market.

5) Land finance

The land is valuable. The land price stipulated
by the State (usually only about 10%-20% land
price on the real estate market). It is adjusted
annually according to the coefficient K to be more
appropriate to the land price in the market. This
land price is applied to calculate all types of
financial obligations payable by a land user to the
State such as taxes, fees, land use fees and land

rental v.v."*

2.4.3. Land law 2003 (2003.07.01-2014.06.31)

1) Land use regime

Agricultural land used by households and
individuals with land use terms and allocation
norms. Residential land used by households and
individuals is indefinite and has area norms for
rural residential land but no area norms for urban
residential land. Land allocation or lease by the
State used by the economic organization shall be a
land use terms and area norms determined in
accordance with the investment project. Land for
investment in housing construction projects used
by domestic investors is indefinite and has area

norm determined in accordance with the
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investment project. The term of allocation to
foreigner investors for investment in housing
construction projects shall be 70 years, when the
term expires if the project has not yet completed is
automatically extended, allocation norm is

determined according to investment projects.l5)

2) The State allocates land use right,

leases land use right, recovers land

The State allocates agricultural land to households
and individuals without land use fee. The State
allocates non-agricultural land to economic
organizations, households, and individuals with
land use fee. The State allocates land with land use
fee or leases land with annual land rental payment
for domestic economic organizations for implement
investment  projects ad such  economic
organizations shall be entitled to choose land
allocation or land lease.

The State leases land with full one-off rental
payment for the entire lease period or with an
annual land rental payment to foreign economic
organizations for the implement investment
project. Foreign economic organizations implement
investment projects on housing construction in
the form of the land lease with full one-off rental
payment for 70 years by the residential land fee,
after 70 years if have not yet completed the
project, that organization is extended 70 years
without additional payment. The State allocates or
leases land in the form of direct allocation to
investors, auction of land use rights or bidding for
projects using the land."”

The State recovers land from the current user to

allocate or lease land to the investment projects.
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The State recovers land according to the planning
(without investment projects) or the land is

recovered according to the investment project.

3) Rights of land users

Households and individuals shall have the right
to exchange, transfer, donate, inherit, lease,
mortgage and contribute capital to domestic
organizations.

Domestic economic organizations having land
allocated land by the State with land use fee
payable or foreign economic organizations leased
land by the State with full one-off rental payment
for the whole lease term shall have their right to
transfer, donate for social purpose, lease or
sublease in industrial parks, mortgage at credit
institutions with domestic legal entities and
capital contribution.

Domestic economic organizations have right to
receive transferred land use rights, lease and
receive contributed capital the land use rights
from economic organizations, households, and
individuals.

Foreign economic organizations have right to
receive transferred land use rights, lease and
receive contributed capital the land use right
associated with investment projects from domestic
economic organizations.m

4) Land conversion measure

The State recovers land to allocate or lease land
to investors to implement investment projects for
the purposes of national benefits, public benefits,
national defense, security, economic development

projects.

The investors are entitled to receive the transfer
of land use rights, lease land use rights, accept the
capital contribution in form of land use rights.

Land users shall be compensated in the form of
allocating new land with the same land use
purpose with recovered land or with the value of
land use rights at the time of the recovery decision,
shell receive supports in any damage caused when
the land is recovered, be resettled where the
conditions should be equal or higher than those of

recovered residential area.

5) Land finance

The land is valuable. Land price stipulated by
the State must be close to the actual market price
of land use rights transfer in normal conditions.
and price stipulated by provincial-level People's
Committees published on January every year shall
be used as the foundation for determining land
use tax, fee and financial obligations for land not
allocated, leased by the State, compensation upon
land recoveries by the State and equitizing
State-owned enterprises."”

Land use fees which the investor must pay to
the State upon the land allocation, leasing land,
compensation to the person whose land is
recovered by the State, value of land use right
included in the equitization plan of a State enterprise
must be determined in accordance with the actual

market price at the time of implementation.

2.4.4. Land law 2013 (2014.07.01 until now)
1) Land use regime
Agricultural land used by households and

individuals with land use terms and area norms.
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Increase land wuse term for allocation of
agricultural land within the limit for households
and individuals from 20 years to 50 years. Allow
households and individuals to receive the transfer
of agricultural land use rights with an area not
exceeding 10 times the agricultural land allocation
norm. Encourage the accumulation of land
through the mechanism of capital contribution
with the value of land use rights, receive transfer
of land rental right to facilitate the application of
science and technology, mechanization and
development of goods production.

The residential land used by households and
individuals is indefinite and has area norms. Land
used by the economic organization in the form of
land allocation or land leased by the State has term
and area norm determined in accordance with the
investment project. Land for the projects on
residential houses for sale or for a combination of
sale and rent or for rent-to-own with land use
terms and allocation norms determined in
accordance with investment projects. At the
expiry of the term, if the projects have not yet
finished, it shall automatically be extended but
shall not exceed the prescribed time.

Public non-financial organizations using the
land for construction of non-business works shall
be entitled to use the land for a long-term and
stable. Public service organizations with financial
autonomy, the leased term shall be 50 years.lg)
Additional provisions on land used for the
construction of underground facilities must be in
accordance with planning for construction of
underground facilities, land use planning, plans,

and other related planning.
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2) The State allocates land use right,

leases land use right, recovers land

The State allocates agricultural land to
households, individuals without land use fee. The
State allocates non-agricultural land to economic
organizations, households, individuals with land
use fee. The State allocates land with land use fee
to domestic economic organizations, overseas
Vietnamese and foreign-invested enterprises for
implement investment projects in construction of
residential houses for sale or a combination of sale
and lease.

The State leases land with full one-off rental
payment for the entire lease period or with an
annual land rental to foreign economic organizations
for implement investment projects. The term for
land allocation, land lease to foreign economic
organizations for implementing investment projects
in Vietnam is considered, decided on the basis of
the investment projects but must not exceed 50
years.

The State recovers land for the purposes of
national defense, security, to allocate or lease land
to projects for purpose service of socioeconomic
development for national, public benefits, due to
violations of land legislation. The State recovers
land according to land use planning and annual

plans or investment projects.

3) Rights of land users

Households, individuals shall have their right to
exchange, transfer, donate, inherit, lease, mortgage
and contribute capital in the form of land use right
or in the form of their assets associated with the

leased land.
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Organizations allocated land by the State
without the land use fee are not entitled to
exchange, transfer, donate, lease the land use
rights, mortgage, contribute capital in form of land
use right and not entitled to receive compensation
upon land recovery by the State.

Economic organizations allocated land by the
State with land use fee, leased land with full
one-off rental payment for the entire lease period,
economic organizations which receive the transferred
land use right, change land use purposes, economic
organizations receiving capital contribution in the
form of land use rights are entitled to transfer,
lease, sublease, donate for common social purposes,
mortgage with land use right, land-attached
assets under their ownership at credit institutions
which are permitted to operate in Vietnam,
contribute capital in form of land use right.

Economic organizations, public service delivery
units using leased land with annual rental
payment are entitled to mortgage, sell or contribute
capital in form of their assets associated with the
leased land.*”

Expand the right to foreign-invested enterprises
and overseas Vietnamese in the following directions:
Firstly, foreign-invested enterprises shall be
entitled to receive the fransfer of investment
capital in the form of land use right value.
Secondly, overseas Vietnamese who are allowed to
own residential houses in Vietnam not only receive
the transfer of residential land right through the
form of purchase, hire purchase, inheritance,
donation the house attached to the land use right
in accordance with the current regulations, they

shall also be entitled to receive residential land use

rights in housing development projects.

4) Land conversion measure

The State recovers lands to allocate or lease land
to investors to implement investment projects for
the purposes of national benefits, public benefits,
national defense, security, economic development
projects which are decided by the National
Assembly or which are approved by the Prime
Minister, investment projects on technical
infrastructure for common use, improvement and
development of urban and residential areas in the
countryside, investment projects of group A,
investment projects supported by Official
Development Assistance (ODA). Land recovery
due to violations of land legislation, due to
termination of land use in accordance with
provisions of laws, returning land voluntarily.

The investors are entitled to receive the transfer
of land use rights, lease land use rights, accept the
capital contribution in form of land use rights is
encouraged.

Land users shall be compensated in the form of
allocating new land with the same land use
purpose with the recovered land. If there is no
land available for compensation, then the land
users receive compensation in money calculated
on the specific land price of recovered land. Land
users shell receive supports in any damage caused
when the land is recovered, support for stabilizing
livelihoods and production, support for training,
career change and facilitating job searching,
support for resettled in case of land recovery from

households, individuals.
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5) Land finance

The land is valuable. The land valuation must be
suitable with the popular market price of
transferred land with the same land use. The
Government stipulates land price frames once
every 05 years for each type of land, for each
region. If the popular price in the market increases

by 20% or more over the maximum price or

reduces by 20% or more over the minimum price
stipulated in land price frames, the Government
The

provincial-level People's Committees develops

adjusts land price frames accordingly.
and submits the land price table to the People’s
Council of the same level once every 05 years and
publicized on 01st January of the beginning year

of the period,w Land price tables are used as the

Table 1. Summarize new features of land law over time

Before Land law 1987

Land owned by the entire people (Constitution 1980).
The State define 7 contents of state management on land (01/07/1980).

1988.01.01-1993.10.14
Land law 1987

The land is valueless and can't be priced in the market

The State strictly prohibits the conversion of land in any form. Land users
don't have rights to participate in land use right market.

The State uses two land management tools are land law and land planning,
focus on management of agricultural and forestry land.

1993.10.15-1998.12.31
Land law 1993

1999.01.01-2004.06.31
Laws on Amendments
and supplements to
some articles of the land
law 1998, 2001

Land is property of the whole people. The State shall perform uniform
management on land according to the planning and laws (Constitution
1992)

The State allocates agricultural land to households and individuals for stable
and long-term use

The land is valuable and the land price will be stipulated by the State
(regularly equals to 10-20% of the land price in the market)

Land users have rights on exchange, transfer, inheritance, lease, and
mortgage.

2004.07.01-2014.06.31
Land law 2003

Land users have rights
on exchange, transfer,
donation, inheritance, lease,

sublesse, mortgage, guarantes,

and contribute as capital

The State uses four land management tools: legal, financial, planning and
administration with 13 contents of State management on land.

The land is valuable and the land prices which is regulated by the State must
ensure its compatibility with the land price in the market, issued the land
price table annually.

Foreign economic organizations are leased land within 70 years

The State uses four land management tools with 15 contents of State
management on land.
The land is valuable. The land price frames and land price tables are

2014.07.01 . e .
Nemeeks stipulated once every 5 years. Specific land prices are evaluated close to the
ki ices.

Land law 2013 market prices. o .
Foreign economic organizations allocated land, leased land for implement
investment projects within 50 years. The rights of foreign-invested
enterprises and overseas Vietnamese are expanded.
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basis for determination of land use fee when the
State recognizes land use right, approves the
change of land use purpose within land use norm,
individuals, determination of land use taxes,
determination of changes and fees in land
management, use, penalties for administrative
violations. The province-level People's Committee
determines the specific land price. Specific land
prices are used as basis for determination of land
use fee and approves change of land use purpose
for the land area in the excess of land use norm,
determination of land use fee when the State
allocates land, leases land through auction of land
use rights, determination of compensation amount

upon land recovery by the State

3. Achievements and inadequacies in
land policy

3.1. Achievements

3.1.1. Land administration legal system

Vietnam is gradually improving the legal system
on land and relevant laws. Land use rights became
commodities. The Government continues to expand
democracy, creates a mechanism for the accountability
of management agencies and managers. Land
administration system creates mechanisms for
people to participate in the State management
activities so that organizations and individuals can
implement theirs supervises.

In general, the efficiency of state management
on land has been improved significantly. The
system of legal documents is issued quite

sufficiently. Foreign investors are gradually

expanding their opportunities to access land. The
inadequacy of compensation and support when
the State recovers land is gradually overcome. The
inspection and examination of the implementation
of Land Law have been carried out regularly that
promptly detecting and handling violations in land
management and land use. The formulation,
approval, and implementation of land use planning,
plans of all levels have gradually become routine.
The Land Law of 2013 has achieved remarkable

achievements with many positive new features.

3.1.2. Land use efficiency

By 2015, over 90.25% of the natural area of the
whole country shall be exploited and put into use
and allocated for socioeconomic development,
security, and national defense purposes. 40.8
million certificates issued with a total area of 22.7
million hectares, reaching 93.8%. In 2017, 96% of
the area is certified. The total area of land
allocated and leased by the State is 24,996,000
hectares, of which households and individuals are
using 14,878,000 hectares (59.52%), domestic
organizations use 9,735,000 ha (38.95%), foreign
organizations and individuals lease to use 56,000
ha (0.22%), 325,000 hectares (1.30%) of the
population. The land for agricultural production
shall be appropriately arranged on the principle of
protecting the land fund for the cultivation of rice,
forming specialized cultivation zones suited to the
potentials and strengths of each region. The
increase in aquaculture land contributes to the
increase in aquaculture production, sufficiently
supplying raw materials for the processing

industry. Vietnam became a major exporter of

Journal of Cadastre & Land InformatiX Vol47 No.2 (2017) 269



Lee, Seong Hwa - Trinh Thi Kieu Trang

seafood in the world. Forest land has increased
continuously in the last 10 years, increasing the
forest coverage from 35.2% in 2000 to 39.5% in
2010 and 41% in 2015.%”

Land fund for industrial development, service,
infrastructure construction, urban residential
development is expanded. The area of industrial
parks and industrial clusters is nearly 100
thousand hectares in the 2006-2010 period, an
average increase of 94 thousand hectares per
year.zg) The unused land area of the whole country
shall be gradually exploited put into afforestation
in a rational manner, ensuring ecological balance

and environmental protection.

3.2. Inadequacies in land law policy

In addition to the achievements, the number of
issues relating to land policy and the land law is
still inadequate. According to a World Bank survey
in 2010, over 63 provincial people's committees, 3
ministries, 24 District People's Committees and
117 commune People's Committees, Land Law
2003 and other legal documents had quite a lot of
content done at a very low rate.”” Completing the
basic issuance of land use right certificates after
many extensions has not been completed yet.
According to the social survey conducted by the
Government Inspectorate and the World Bank on
November 20, 2012, speculation land was over the
limit, corruption in land management was
assessed in the first group, complaints and
denunciations related to land accounted up to
70-80% of the total number of complaints,

denunciations of citizens.!” From analyzing the
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implementation of land policies and land laws, the

following inadequacies can be clearly seen.

3.2.1. The speedy amendments, supplements
of Land law create complexity to
deployment

Over the past few years, almost all localities

have suggested that the progress of land policy
and legislation reform in Vietnam is quite fast,
showing a very dynamic spirit, wrong accepting
and correcting the wrong things, but this situation
has caused many difficulties in law enforcement in
the local. All levels have to change the law
building way, have to start with theoretical
political economy and practical needs analysis
combined with experience deployed abroad, from
which the legislative framework and the policy

formulation are implemented.

3.2.2. Inadequacies in land use planning

Up to now, the land use planning and plans
system of the whole country and the provincial
level has been quite stable, but at the district and
commune level only 70% - 80% of the plans have
been approved on time. The quality of land use
planning was not high, was not synchronized with
the specialized planning. Connectivity inter-
regional, inter-provincial and management
planning is weak. Many decisions on land use
planning and plans are not feasible. The
methodology of land use planning remains
unreasonable, must to consider to land use space,
integrated land use and environmental interaction

in land use planning.
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3.2.3. Inadequate policies on land allocation,
land lease, land recovery in the
process of international economic
integration

The land use structure conversion in the

industrialization and modernization period is an
indispensable requirement. Land Law provides a
mechanism to create land for an investment
project by the State to recover land or the investor
negotiates with the current land user. The
mechanisms of allocation land and lease land for
investment projects are land auction, project
bidding using land and direct allocation land. In
most of the cases, the State recovers land from
land users for direct allocate to Investors. Limiting
the application of this mechanism would be

limiting corruption.

3.2.4. Inadequate in the system of rights
and obligations of investors in the
direction of international economic
integration

At present, domestic investors and foreign

investors have different rights and obligations for
land. Creating equality among investors is an
urgent need, not only to comply with WTO rules
but also to solve the problem of land in the market
relationship between investors. The renewal of
this mechanism is of particular importance in
order to develop the market towards real integration

with the international economy.

3.2.5. The lack of completeness of the
land price management system
According to the Land Law 2013, land prices are

determined to be suitable for the market price, but
it has not created the basis for land valuation in
line with the market. Tax policies have not yet
properly implemented the role of regulating the
real estate market. The non-agricultural land use
tax is very low. The use of land in many places is
wasteful, low efficiency. The provisions of the land
law do not ensure the harmonious settlement of
benefits between the State, land users and

investors.

3.2.6. Pressing in the implementation of
compensation, support, and re-
settlement when the State recovers
land

Compensation claims currently account for 90%

of the total claims, which tend to increase more.
Compensation should be fully charged for any
damage suffered by land recovery, including
damage calculated in cash, damage not counted in
money, immediate damage and long-term damage.
The benefits of the project must be linked to the

benefits of land users whose land is recovered.

3.2.7. Land ownership issue

The Constitution recognizes land belongs to the
entire people, granting some of the land use rights
to land users. The constitution of most other
countries recognizes limited private ownership of
land in which landowners are not required to
implement all the right to dispose of land. The
issue of land ownership is only a term and defines
the term. Thus, the problem of land tenure in our
country can remain without any obstacle in

economic development. However, this term should
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be redefined in line with the legal practice of most
other countries to facilitate the integration

process.

4. Conclusion

As every country, in Vietnam, land is a particularly
important resource and property. Land administration
is highly valued by the Vietnamese government
and has been realized very early. The process of
building and improving land policies, land laws in
Vietnam has been initiated since the 1980s and
lasted until now. The study of land policy and land
law in Vietnam from 1945 to present analyzed
changes in land administration policy in Vietnam
in each historical period. In order to gradually
improve the efficiency of land management in the
new period, Vietnam government should consider
to implement of specific solutions:

Firstly, continues to complete legal system, land
policy and land law. At the same time the Sate
agencies should intensify the inspection, examination,
and supervision.

Secondly, four land management tools (law,
planning, finance and administration) should be
used simultaneously in land administration. Land
administraion agencies continuously intensify the
application of economic measures (taxes, fees, and
other financial mechanisms, etc.).

Thirdly, the land administration agencies have
to renovate the planning, have to improve the
quality of land use planning, plans in the direction
of advanced approaches. Economy, society and

environmental protection are must be concerned.
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Advance and modern technologies should be use
to survey and evaluate the quantity of land, land
inventory, land price mapping, monitoring of land
resources. The State must to complete the land
information system as soon as to serving multi-
management purposes.

Fourthly, land wvaluation system should be
strongly improved. Land price is suitable with
reality, which shall serve as a basis for calculating
taxes, fees, rents, and damages.

Fifthly, the State has to continues to completing
the policy and law, ensuring the harmony of
interests of the State, land users and investors.

Sixthly, the regulations should be continuously
completed and fully implement the mechanism of
gathering comments from the people on the
formulation and adjustment land use planning,
plans.

Seventhly, the effective land administrative
system would be ensured good performance of
state management and land-related public services
for the people and enterprises. Improvement the
dispute settlement mechanism and complaints
about land will able to solve land-related complaints

and disputes prolonged period.
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