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3, =44 R3], 2014.06, p.160.
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11) Genpharm Inc. v. Pliva-Lachema a.s., 36 F.Supp.2d 49, 53-54 (E.D.N.Y. 2005).

12) BP Oil Int’l, Ltd. v. Empresa Estatal Petroleos de Ecuador, 332 F.3d 333, 336 (Sth Cir. 2003).; Chateau des Charmes
Wines Ld. v. Sabate USA Inc., 328 F.3d 528, 530 (9th Cir. 2003).

13) http:f/www.uncitral.org/uncitral/en/uncitral_texts/sale_goods/1980CISG_status.html

14) g - ] FTAY] A%, 9]3]9] ¥x ¢iwo] Had x|y 4 JAE Zevka Bt

15) James E. Bailey, “Facing the Truth : Seeing the Convention on Contracts for the International Sale of Goods as an Obstacle

to a Uniform Law of International Sales”, Cornell International Law Journal, 32 Cornell Int’l L J. 273 1999, p.281 Z=¢Fo]
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Collector, 8 S.Ct. 456, 458 (1888). “If the treaty contains stipulations which are self-executing, that is, require no legislation

to make them operative, to that extent they have the force and effect of a legislative enactment.”; United States v. Postal,

589 F.2d 862, 877 (Sth Cir. 1979) “Apart from those few instances in which the language of the provision expressly calls
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matter of interpretation.”
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Commercial Code”, Florida Bar Journal, 85-JUN Fla. BJ. 103, June 2011, p.103. “Under U.S. law, the CISG is considered
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28) VIM Food Trading Intern., Inc. v. lllinois Trading Co., 748 F.3d 780, 787 (7th Cir. 2014).

29) American Mint LLC v. GOSofiware, Inc., 2005 WL 2021248, 2 -3 (M.D.Pa. 2005).

30) US Nonwovens Corp. v. Pack Line Corp., 4 N.Y.S.3d 868, 871, (N.Y.Sup 2015).

31) Christopher C. Kokoruda, “The UN Convention on Contracts for The International Sale of Goods - It’s not your Father’s
Uniform Commercial Code,” Florida Bar Journal, 85-JUN Fla. B J. 103 2011, p. 103.

32) Delchi Carrier v. Rotorex Corp., 71 F.3d 1024 (2d Cir. 1995)

33) A&l AA=E, pl44,; Delchi Carrier v. Rotorex Corp, 71 F3d 1024, 1027 (2d Cir. 1995) p.1027, “Because there is
virtually no case law under the Convention, we look to its language and to ’the general principles’ upon which it is based.”

34) Delchi Carrier v. Rotorex Corp., 71 F.3d 1024, 1028 (2d Cir. 1995).
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38) Christopher C. Kokoruda, “The UN Convention on Contracts for The International Sale of Goods - It’s not your Father’s
Uniform Commercial Code”, Florida Bar Journal, 85-JUN Fla. B J. 103, 2011, p. 103.
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40) Howard O. Hunter, Modern Law of Contracts, March 2016, Thomson Reuters, § 23:5.

41) Susan J. Martin-Davidson, op. cit., p,661.
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43) CISG art. 1(1) This Convention applies to contracts of sale of goods between parties whose places of business are in
different States.

44) A3, TAEFA A k] Wel,, 2hdAL, 2010, p27.

45) Kristen David Adams - Cndace M. Zierdt, “United Nations Convention on Contracts for the International Sale of Goods”,
Business Law Today, 2015-JUN Bus. L Today 1, June 2015 p.2.

46) UNCITRAL Digest of case law on the United Nations Convention on the International Sale of Goods (2004),

AJCN.9/SER.C/DIGEST/CISG/1, p.2. ‘Convention prevails over recourse to private international law’.

CISG art. 95 Any State may declare at the time of the deposit of its instrument of ratification, acceptance, approval or

accession that it will not be bound by subparagraph (1)(b) of article 1 of this Convention.

48) 71 9, F=, ok=Zryol, Aawdtw, AJENAEDNYY, A7HE, E2hb7]ot CISG AllE AllE (b)E 18k
t}. http:ffwww.uncitral.orgfuncitralfen/uncitral_texts/sale_goods/1980CISG_status.html #Z=1}2}, (2016.1031. HHE)
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51) Pilar Perales Viscasillas, “Applicable Law, The CISG, and The Future Convention on International Commercial Contracts”,
Villanova Law Review, 58 Vill. L Rev. 733, 2013, p.747.

52) Pilar Perales Viscasillas, 7bid, p.739.

53)  http://www.uncitral.org/uncitral/en/uncitral_texts/sale_goods/1980CISG_status.html (2016.10.31. ®<&) 7} (e). Upon ratifying
the Convention, Germany declared that it would not apply article 1, paragraph 1 (b) in respect of any Sate that had made a
declaration that that State would not apply article 1, paragraph 1(b).

54) A4, AR, po 243 24004 549 FAAAT #AG &S st oy Famtgh

55) Ak A AE=E, p20s.

56) oA, TNE - AA9, AT, v, 2016, plst WA AEE) Az hE - nH Fo AR oF
A 3ot Fat Geart o, Faolt FRAS 53 2ol G AP )FHE Fdekes gas 9
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57) HEA, THAEF A ol B FAF o A, HFF, 2005, pS.

58) CISG art. 10. For the purposes of this Convention : (a) ..., the place of business if that which has the closest relationship
to the contract and its performance, having regard to the circumstances known to or contemplated by the parties at any time
before or at the conclusion of the contract.

59) American Mint LLC v. GOSofiware, Inc., 2005 WL 2021248, 3 (M.D.Pa. 2005).

60) American Mint LLC v. GOSofiware, Inc., 2005 WL 2021248, 3 (M.D.Pa. 2005).

61) CISG art. 10(b).

62) CISG art. 1(3).

63) Howard O. Hunter, Modern Law of Contracts, March 2016, Thomson Reuters, § 23:7.
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64) Bruno Rimini (Furniture) Ltd, v. Connor Marketing, Inc., 2015 WL 4530991, 3, (E.D. Cal. 2015) EAsl P =

65) Prmcesse D’Isenbourg Et Cie Ltd. v. Kinder Caviar, Inc.,, 2011 WL 720194, 8 (E.D. Ky. 2011) Z} 7;}3: A7) 9
& CISGE EFHAT, A95x FEE sh3l7] wol CISGE= 4834 okt 27| 3 %'.jfﬂ Uccxﬂzﬂ o] A84

o s

66) Prime Start Lid. v. Maher Forest Product, Ltd, 442 F. Supp. 2d 1113, 1118 (W.D. Wash. 2006).

67) Asante Technologies, Inc. v. PMC-Sierra, Inc., 164 F. Supp. 2d 1142 (N.D. Cal. 2001).

68) Asante Technologies, Inc. v. PMC-Sierra, Inc., 164 F. Supp. 2d 1142, 1148 (N.D. Cal. 2001).

69) Asante Technologies, Inc. v. PMC-Sierra, Inc.., 164 F. Supp. 2d 1142, 1148-1149 (N.D. Cal. 2001).
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70) Asante Technologies, Inc. v. PMC-Sierra, Inc.., 164 F. Supp. 2d 1142, 1148 (N.D. Cal. 2001).

71) Asante Technologies, Inc. v. PMC-Sierra, Inc.., 164 F. Supp. 2d 1142, 1150-1151 (N.D. Cal. 2001).
72) Asante Technologies, Inc. v. PMC-Sierra, Inc., 164 F. Supp. 2d 1142, 1148-1149 (N.D. Cal. 2001).
73) CISG Art. 1.

74) CISG. Art. 10.

75) CISG. Att. 6.

76) VIM Food Trading Intern., Inc. v. lllonois Trading Co., 748 F.3d 780, 787 (7th Cir. 2014).

77) VIM Food Trading Intern., Inc. v. lllonois Trading Co., 748 F.3d 780, 787 (7th Cir. 2014).

78) VIM Food Trading Intern., Inc. v. lllonois Trading Co., 811 F.3d 247, 251 (7th Cir. 2016).

79) McDovell Valley Vineyards, Inc. v. Sabate USA Inc., 2005 WL 2893848 (N.D. Cal. 2005).
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80) McDowell Valley Vineyards, Inc. v. Sabate USA Inc., 2005 WL 2893848, 3-4 (N.D. Cal. 2005).

81) McDowell Valley Vineyards, Inc. v. Sabate USA Inc., 2005 WL 2893848, 4 (N.D. Cal. 2005).

82) Golden Valley Grape Juice & Wine, LLC v. Centrisys Corp., 2010 WL 347897, 2 (E.D. Cal. 2010).

83) Gibraltar Trading Corp. v. PMC Specialties Group, Inc., 851 F. Supp. 2d 437, 441 (E.D. N.Y. 2011).

84) 328, “TAEFulufA oA o] e ek nr, TEAHRAT, A4E A4S, =S AHEE, 2012.12,
p-222.
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1 FA3ITE0 oS So], CISG BIA|UTFHE FAMCR 3 79 CISGE H&e A4

85) CISG #l2zelA] A5z CISG7F A8-HA] ¢ 4ol diste] 4t glk

86) James E. Bailey, “Facing The Truth: Seeing the Convention on Contracts for the International Sale of Goods as an Obstacle
to a Uniform Law of International Sales”, Cornell International Law Journal, 32 Cornell Int’l L J. 273, 1999, p.302.

87) Howard O. Hunter, Modern Law of Contracts, March 2016, Thomson Reuters, § 23:5.

88) CISG art. 6. The parties may exclude the application of this

89) -4, “HAFAA A ] UNIDROITHH 2 ol ek A5 - SAlEFofujAl ko]l 2k FAgefate] nus 5
Aoy B3R AT A4 A3, =544 1383, 2012.09, p458.; Aax Tool Works, Inc. v. Can-Eug M. Ltd,
2003 WL 223187, (N.D. II.. 2003), p.3.
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90) Bojidara Borisova, “Remarks on the Manner in Which the UNIDROIT Principles May Be Used to Interpret or Supplement
Article 6 of the CISG”, Vindobona Journal of International Commercial Law & Arbitration, 9 VI 153, 2005, p.157.

91) A3, HAA, p.6v.

92) Howard O. Hunter, Modern Law of Contracts, March 2016, Thomson Reuters, § 23:5.

93) OrthoTec, LLC v. Eurosurgical, SA, 2007 WL 1830810, 12 (Cal. Ct. App., 2007).

94) Kina Grbic, op. cit, p.185.

95) William P. Johnson, “Understanding Exclusion of the CISG : A New Paradigm of Determining Party Intent”, Buffalo Law
Review, 59 Buff’ L Rev. 213, January 2011, p.216.

96) Golden Valley Grape Juice and Wine, LLC v. Centrisys Corp., 2010 WL 347897, 2 (E.D. Cal. 2010).

97) Fisher v. Thyssen Mannesmann Handel GmbH, 2006 WL 211858, 1 (N.D. Ill. 2006) “All legal relations between [ITC and
Fisher Industries] and [Thyssen] shall be subject to German substantive law applicable to the legal relations between domestic
parties in addition to these Terms and Conditions. The provisions of the Convention on Contracts for the International Sale
of Goods (CISG) of April 11, 1980 shall be excluded.”
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98) Asante Technologies, Inc. v. PMC-Sierra, Inc., 164 F. Supp. 2d 1142, 1150 (N.D. Cal. 2001).

99) Travelers Property Cas. Co. of America v. Saint-Gobain Technical Fabrics Canada Ltd. 474 F.Supp.2d 1075, 1081-1082 (D.
Min. 2007).

100) Roser Technologies, Inc. v. Carl Schreiber GmbH, 2013 WL 4853314, 6-7 (W.D. Pen. 2013)

101) Roser Technologies, Inc. v. Carl Schreiber GmbH, 2013 WL 4853314, 7 (W.D. Pen. 2013)
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Inc, 2006 WL 42090, 3 (M.D. Pa. 2006) ‘T34 7Aoo A% &7& AP om st girh spAI, s Ao
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Microgem Corp., Inc. v. Homecast Co., Ltd, 2012 WL 1608709 (SD.N.Y. 2012) “7&FHLE CISGE 483} Remy,
Inc. v. Tecnomatic, Sp.A, 2010 WL 4174594 (S.D. Ind. 2010) “QItjol} ¥ CISGE X338}’ Travelers Property
Cas. Co. of America v. Saint-Gobain Technical Fabrics Canada Ltd, 474 F.Supp.2d 1075 (D. Minn. 2007) *““t]d|AERHE”
& CISGE WAlIsHA =Tt
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103) #ig Uj-§-2 vt} 2t} ‘The choice of law clause in the contract provided that Australian law applied and the clause
went on to exclude “UNCITRAL law”.’

104) Howard O. Hunter, Modern Law of Contracts, Chapter 23. The U.N. Convention on contracts for the International Sale of
Goods, March 2016 Update. §23:5 #1914,

105) 35§, AA=E, p.204.
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ABSTRACT

Implications for the CISG's Applicability concerning
U.S. Court’'s Cases*

Na-hee Han** - Choong-lyong Ha***

The Convention on Contracts for the International Sale of Goods(CISG) endeavors to increase
international trade through the creation of a uniform law of international sales.

The CISG applies to contracts of sale of goods between parties whose places of business are in different
States. If a party has more than one place of business, the place of business if that which has the closest
relationship to the contract and its performance. Despite the importance of a definition for ‘place of
business,” the CISG does not provide one. Lack of a definition of “place of business’ may cause problems
for parties trying to determine whether the CISG applies to their contract. Also Contracting parties can
opt out of the CISG. But the CISG does not state whether the parties must expressly exclude the CISG’s
application to a transaction or whether they might do so by implication. we need to consider how
effectively opt out of the CISG.

Under U.S. law, the CISG is considered to be a self-executing treaty. So the CISG’s provisions apply
directly as substantive sales law to contracts for the international sale of goods. Despite the CISG’s
political and economic significance to U.S., U.S. Courts have overlooked the terms of the CISG.

This article considered how to the CISG was recognized, interpreted and applied by the U.S. Courts

in related cases.

Key Words : CISG’s Applicability, self-executing treaty, place of business, opt-out of the CISG.
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