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I.NE

[

AubA o 7 oA FAHA 9F (international  commercial contract)ol] 4] Al<Fe] ‘&2 Q71 (form
requirement)’d ] A= tF-Ee WHAAAA del FEat e dvrdHoRA 7)Ed
ok 2R 9k ook g AWk ] A HAdAM = &

A= Ak FEAI ARPS FE] A3 HAAA 47 AAG Zﬂ ezl FIsta

S71%= |, o] EElY FHEAte] afd ofd e 5 ol #¥

g 9= k= A, AAY e AHAQ F9e 544 F GAA 531401] og B
Ak gl A Gl #ek Aok, VY Ee AEEd B3 Ak, AR Bl At &
el 9xio] He Ak T& old dTdshe HAHE AT & Aoty ojHe e
3 AHTE Ageta e S AdEE, 3 IAAM <k #ak AN HarRld
olg 7%, o|ZH™ ‘A APH (international private law)e] T o o8] AL = F714
IAA EE 237 7149 AgatEe] A8& AldetA] dethe Bad e B

[
o
£
o
ofo

o] WAslel YAUY E old A%E F At AVLAE F
WASD gl weh 1 A% 8488 AuAelnE $449 nele el H3 gk

AN B AF Ael AL 2 oge ol AR 1Le eshn g, A
1

2
W

FAAe] A4 Ax el Alstel AAde] B 1 el Frhn v 7t
Hol, 5 E& 999 oalmozt A w48 4 gt B4 £ JAEA Y3

A28 AT % Sicke AN Astel A Fadl olae a4 2
A Aokel gL upHon Aaua (witing)e] ©ja] %% wE QEH T go] Aol
oleld AA & Aok G4 e B AkIAA e e o
3 Age Bakelm YA e AT ANE 7l 3
@ AR Sl F 1 WA 7Ed] B 5UF oS aveT 9eg AP A
3710 A4 (intemationality) & A4+ A FAA ] BN A g7 B Qo
P95 FLE 5 Y YFWoRA, o 2u FAAY AL ((UNIDROIT)S] <2

D) SFAAA ek #e QL CPICC) AL2EEA ] AE A4Sl FABFu Ak B3 UN HeF(CISE)
ALzAore] B2, FAFH LA (PECL) A2:1012(FAFAA] 27) FolAE Aoke MW oate AF E=
278 Besk 9o, FAo) B 7 ojme SN FEEA chsl, 1 9F B oshae] Yyor 3T +
ULEE 8}al Ut} Jansen, N. and Zimmermann, R., “Contract Formation and Mistake in European Contract Law: A Genetic
Comparison of Transnational Model Rules,” Oxford Journal of Legal Studies, 31(4), 2011, pp.635-636.

2) Perillo, J. M., “Statute of Frauds in the Light of the Functions and Dysfunctions of Form,” Fordham L Rev,, 43, 1974, pp.43-48.

3) ¥ =Ad 7]3le] PICC A1.4%(%3+F2]), PECL Al1: 1035_(72}53 H) 58 olo] AR = 9t} o]F PICC % CISG
o] FEHA R Ao qlojo] w2 FHAQ Weqls Fadth
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‘TAIARA ol gt Uk 2 [Principles of International Commercial Contracts (2010), ‘PICC’]
& olgg Zoe] WA & Aleld 2 w7154 98& Aasta e Al )tk

i Aokl gajaddd g PICCEe] Ft s THCE, & Musd HLLRE),

A B EE 5HYAG AR FOIE 20D G At AR (2113, 2

3 2328 (A2.1.172), ‘“EZ A9

) 5o BF 2B WA 7% o5 2Eo| A8H BAAE Bl =

Aol 719 WES oS FHT slojxe] d2E AFsturt gt

¢

g
27
o
=
~
=
PN

ok (writings in confirmation) .2 FA|3}5 o, AMdS 1

$3ke BEAY Wa AGhEe 2 A9 #A

T
oo
K
ofl
PN

o
%
X
<
ol
©
ok
<)

[e}
O Itk ol d A2 Al

4) PICC= “FAlGAHAI kol 285 =H|, CISGeR= B, “SiAld ol wsto] Wes] Aejstar 9= ot e PICC
AL AR e bl Gt AT FI Qe A9t BEolw, Aok BE 227 5437l
YR 498 ALsw, AhNge] FAGolPt aavh 2FoldE EAdE 4% 1 Agol shsath Heba
CISGel Hlste] 1 H8R$7F x&Holets 5AS UlAlgth Vogenaver, S., eds, Commentary on the UNIDROIT
Principles of International Commercial Contracts (PICC), Oxford University Press, Preamble I, 2009, para 21.

v =A%t fEe Fo APAS v EAT) o] SHUW AHade] @ n= Ak CISGEe] HElA A

ZHApe FHE A ol BHEstAL e 8EE, “ITAEFEHE At Y] AHaA g 1Er, FAAEAT,
2012, 14(4), pp201-223,, A5, “wl= ApZ|A ol #ek duzr, AW, 47, 2016, pp.265-295., SAAEE AR}
of AAgteke] WAe] e BAo AAF BARE FEHS] HEl FASAARE REARA Y AALE vFL
T bt «QEFAETF AR o] FFEstol B A, AAII|A, 6(1), 2005, pp.213-261., TFSAMAIS] =]
I 2 e A AFA RS ARG 28S A BT Al kel A FEFAMA DR S] Fagel #d A, A
HAA AT, 23(6), 2010, pp.3371-3390., HAT “FAZFujujA ko]l BF FAFHKHCISG) I T FF5AMA S A=, 1]

WA, 9(2), 2002, pp.485-506., 3|7, “TF5 712 (Parole evidence rule)] HHH FFA k23 (Boilerplate clauses)©ll
gk Aar, gl 25, 2013, pp.263-280., L Hrol AlFFAAL Aol Al ulA] 9] sl e CISGe] WA
NNEE AAEI v ANF, “IAEEFHuAk A FARR] BAl 7R 9] AL, WIS, 33, 2011,
pp61-86. T AT & Qith BiE o] HAPAFE o] wjAe] Fi PICCE $AIste] Hao] uab Aulk 4
ZSAHAIFHTIH(CISG, PECL)9] 28-S ol ARate], polr} Aloke] P a7de] #dk ¥4 7|Ex R s wist
of g3l =xol &g WA AR frolds A skLA} gtk

PICC, AM2.1.12% : “AlFAA 3 Adg 7I3F el 58 Ao zA Aokl RS okats AHo] F7H4 e 4
olgt AokxAS T e AF 1 210L Ak dRUE "k vk ade x7o] AkS FulstA WAAIAY
FalQle] Fwkgk A A glo] 1 Aoldk Zxle] whdieh= W= 1 EkA oyttt

5

=

6

~



146 SAEEAT Fl18H M42 (20169 128 319Y)

21NZEMAE ShHDadA A sl WS Ato7t ded, 2 A2lLREe A
ofo] o} AAEA] k2 oA dde WAHE 27o] IRl F Al FrlE o]
UE AFE A dtke AlZelA 2 abel A

a#yg oy NEAES FYete A A

A21.12%E A2.111%9 28 AZo|A AHo] 3

o
fru
f o ;94

s s QAtEAlC] lo] FIARATE oo Felsta A
kgt 2= O U MAAEE Aok 45U doa et itk ok WA
Akl &S G2 FofrteS SIS (materially) $1738FA] golof 319 Ao F#lo]
538 AA glo] old wiialA] ¥ A5E Agadd Fa Utk oA7A AH et
Az HAY o] ofdd ol 21g FuishA WAsta UeAY odF= /AR
Fgro]l Ao meld AMHe] EA(the matter of facts)E AZETHI) TFX|TE E2E= A
ofgk gok wfsthe gl BPLoR stolg SHAd Aid & AAb SFstes QA st
i e Arde ALEHA e, olgd Are Augekd WAl TFH A
of ofF-of, 1 WA o] <Figk QA o F-of= Ho] givh eivkebH AW L ojuf gt
Iz FAI oste] AR R SuEolok 3 7154 add T 7] wiEelth
A 2A wHeF A7} 52 BAAlAl %S FEStaL B7E ol o4 o Y IR
ofgt Akl &= AW R FHAS A B AHd EFd #g AY AFE s3the
&5 F7hsithd, A7t ol2ldh AFarE AA glo] whskA] = ¢, o] Af F/hES
G2 Aokl Fuigh WAo] opER Ak dFE FAsH Hrth el whe 7R 8o
FAZo]l HYH o U, ol T FE W& FisHA WA Ao FHFH] A
okl AR} HA Egth vnt Bel Ao L F7 AASAY AFelM BEHE
o 24 gl F&H e Afddle 2 AHTE 249t

7) PICC, #2.1.11% : “(1) Zokel Wit $Fo2A F9s oEstae glov F7F e Al 1 vre] WS 9 Qe
SHE Aok Aol tig o%°1 A=) :LEM Aokl g o zA fgﬂ o wtal 9lar mak Hope &
A% FshA WA o } 2749 Em dold 2L wa Qi SRS Fuo] Hrh thik FokAst Ry
AA glol 1 gslel whshs e zejslA] ofysith. Aoyt wolEkA] ofUste o, Aok Aoke]l Z1lef

S WAl 7hatd 7l LH%BFL xﬂéﬂb‘r.

8) Lando, O. & Beale, H. G., The Principles of European Contract Law; Kluwer Law International, 2000, pp.185-186.

9) Yuqing, Z. & Danhan, H., “New Contract Law in the People’s Republic of China and the UNIDROIT Principles of International
Commercial Contracts: A Brief Comparison,” 7he Unit L Rev. ns, 5, 2000, pp.432-435.

10) Bonell, M. J., “UNIDROIT Principles of International Commercial Contracts and the Principles of European Contract Law:
Similar Rules for the Same Purposes,” 7he Unif L Rev. ns, 1, 1996, pp.228-229., Perillo, J. M., “UNIDROIT Principles of
International Commercial Contracts: The Black Letter Text and a Review,” The Fordham L Rev., 63, 1994, pp.288-289.

11) UNIDROIT, UNIDROIT Principles of International Commercial Contracts 2010, pp.53-54.



SRSAHICMR] ot LAAR(PICC)OIPIN WA JAQ M| WO BA TZEy TEY 147

ABEE S} A5T PR Q8@ A4S oA YOI WS Frab] WA
2e o, WMAWES 23 AUYES tEfle] s ZAoRE Ak o ‘A%AE
% 23tk 717F W’ (within a reasonable!2) time after the conclusion of the contract) A% EQIA]
7b SREolA ok 3 AAlEA T Ivh1d whebd et 713te] A £, 5 A3
upet AqEEix gt Edel st A YAEAE O 5285 A Ha, o] A

R

AR
S SR A% EE RYE AES sueie Aozt ANEA et o)
ALES Y, ARGOIE Sole B9 Srz AuSIolok FHod, A7 2
wel ool A2 AhES TAR] Slste] 0|3t Bl
7 (invoice) EE oISk FARH AR AHgEHE ATt tEglel ARgek] 34

]
o ThE e A AANAY AT FAIA e B2 AFHD Yolok Bk

off
>,
by
ro
X

[‘

3. Wy

1) AET QK]
2he ANedE BT & 9t A% 3ARLH A 1
o ARlozA A BElaE duel A3 Bsel, A9 B S gels wa

sek Gel gelol et B Aol 2
A A 2 AYhel A

3ta ol gAY Y Fo A= B—°4 ML AGME AR-HA "t $H8H
th 28y BE HEoz dAEYT) ol AE Az e

]_
FHoz sl A ARSe] $RIAAG. ol F BE F7hge] A
o
=

T gtz Aol old 744 4 gtk 249 i

12) AAo.Z A A kel 715 HAPH 0.2 PICCE #1413l CISG, PECL 5ol A 2] A8l 915 ‘reasonable’
173 BREHA = AR oR, AokEAbae] “&H e AH Foll BejME FEHror Este] Aol
A Zlo R B ofzjg /\]7“’ Aol Zlstel AAE ANEwarel A HAR I A A VIRl AR
golsitte offroll A, FA= Ao H (principle of good faith)oll 7] AlFFAIALe] Al oo 7]d HELHE
HEs] iEsloF AlCkE-o] A EA7E Qs AlolEks Azt 7] xgkth

13) Lando, O. & Beale, H. G., op. cit,, pp.174-175.

14) Munukka, J., “Transnational Contract Law Principles in Swedish Case Law - PICC, PECL and DCFR,” Scandinavian Studies
in Law; 57, 2012, pp.229-252.

15) UNILEX(11.12.2006,"NJA 2006 s.638,)
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oell FHE Mrgdoleta FAE Aol AlelA] edska, FF7IE Hel o]eE A7
A FdeE olFE Be 4 sejdeld 7EHEv #5224 A2LlE
78" shHet A2LzHbat)E AdetA, ol 2] 759 e AdeRA &
A B a3 F deAld B e o] EAEARE A% 2"t sirigtE A
172299 gAY 0de] dutd A S weid u), 42  idu HF BAs

2) Bt

B ARIE PIcCRe] WA e 2o A, A% U $HoRA $g dwdtm
Ag FU WA ohshe 348w Jold 20¢ H 9

=
£ oede suoz ATAAR, At 28 A4 glol 3 A9e] wieke 7
al

Foll=
aeelA ohstths AR, HeRh weish ohlsht @, Alcke Hoke] xAdd] Suel
o] Felelal Wgom ABATHE A, Avedo s Aid ¥ 712k el

o
e 74]‘*94 HUE it A0l I 25 IR ARELE 22 3

(e ofy &
4z o
i,

o,

ohe

V4 el B TS W3, £ A 2ol 11 FAAA W3S A5

A grsks BAE A28 ol Adel g Aoz Bk 27 wdel BAAA £
s

Wd Ee oﬂxﬂ*é}—é 35 ¥ A}XH 6L47} Ao 278«

B, o A5 @A A FEIF AAY, FPARE 2] Felsta ol el gl @ 1

A ST Aol gloth. LAl = Az ko] FA)InelA ek o], A

T 3o FHoRE A WA EE AT F Stk Hoph #
© A% ARE A%E dAske Ak 7hesithly

5 A9x(Ae] WMzt A ad)e] @l <o, Alete] WA Ee dAle WEA

16) PICC, A.7% : “(1) 2 A= SAIA M2 Adofeh s el Eo} P9jstoiof dtt ) BAAEL Fd <
T2 WASAL AR 5 glek

17) CISG, A11%& : “vjujA ok AWel] o3t A2 ®= %‘%% ozt §la, Aol A 1 o3 ezl ® T4
A ohy@, el Aote 218 Eakae] ofaiate] W]

18) Lando, O., “CISG and Its Followers: A Proposal to Adopt Some International Principles of Contract Law,” 7he American
Journal of Comparative Law; 53(2), 2005, pp.379-401.

19) CISG, A29% : @) Felo] A WY L FRE AROL Sfelol & AFII ] dE Aol AuAte
e ozt gl sldte] WA EE FRY 4 glvh vk GAE gupge] A9 ANE Az WA

9
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=
rg
oflt
(o
HU

stojob gke Fof7t Alohl&oll E3E e Arole AW 9 1 e
Aok 94 T AT+ Gk debh S BANES T A
=, &9 AH] o3t “Bg2& (merger clauses, integration clauses)< 27 +5
W7ol B7Fsd ZoR AFHte AT i g9E eblol AFsta e
TFRY W7ol Brkeitte 93E WE Ut S frolstedof gt

ol
o
b >
rr

e
o rr wmot >
=
=
9
p

fu
M
4

x0,

o

Sk A4 Ulgol 3t Auittel ofdlE
AL L A8AT O oA AFGAA} A
LAAY et ZPd ?—AE’H AMO] v‘%#% Afole AGAZ ol Fo AF T &

IS

A EA B WA A tet AR QA A21220 o) Hel)2 AdsE(A o

el H3)2) ASL2EGEAH o) 5] o] ol 482 ¢ 9= AeR Euh I

AN AlFPAATE SRS AT 5 fle Brole Feldd FEY WA 7FEHE 79

& Siek olAF 8% Sl AlFPARRF Lol old dAtE ST, At 5

AR ek W] o] glole ARE 4 U Enh A2LDBREHA ] #F Ee
3 &

=434 % e
gala gle AxE

ThaL Hof, ofo] =

01@
>~
>
>
N
N
S
lo
o
>~
>
il
nV
M
ol
2
i
<
fr
Y,

Ak
cls

= 289 18E 488 & ek
20) Eiselen, S., “Remarks on the Manner in Which the UNIDROIT Principles of International Commercial Contracts May Be
Used to Interpret of Supplement Article 29 of the CISG,” Pace Int’l L Rev, 14, 2002, pp.379-384.

21) PICC, Al2.1.2% : “F¥#3] FAA ol T o] AUe B¢ FEHHATGE oA gats mAgE AGAZ A
o= A ool fﬂﬂ}.

22) PICC, Al4.8% : “(1) FAHAEC] 259 A - 979 ZMOﬂ To% AN FolsA 4w, AAHoR
Hol AR Az oz T3 FuS HForh (2) Folo] AT AdxdtE AAF e AAAE 53] the
o] 94E efste]of gl (a) WW%A JAL, (b) 7410*01 BATL 5A, (© ek F8AH, @ T

23) PICC, Al5.12% : “5A1% o SO RRE HFEA @ A% AT HH, (b) TAA Tl S Ay @

3, © A9 FA70e), @ oA

24) PICC, A2L13Z : “8ashAol A BAh Qo] EA 48408 fel7t oA A A
ofo] AAHA oh]SL AT 49 Fo) SN Bafo] e EARA 0w Felv} ol FolHA] gk @ Aot
& AAHA opa,

ﬁd
o
2
==y
ol
b
v
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A2.1.13%0] 718k A=A vk AZF ARl %%% il 0}71 flate] A
Qe #sto] BoF ok, o
3 Yol FAEITD & o, 9 o] 7410 gl B A F83 5 sl 270
HAthe olft2 Bx Aloke] EASHA &kt F4E e gk duskd FEE 24
&

P4AQ ARgo] ofH, o AR EE WEC EAR SZE F 7] felr) Ze

uly

=
>~
5 %
of
=2
_‘
SR
fol
e
=
o ofo
o
&

o1& = o

m
12
=

FAZE A FAHF AN B7F SR GO ] #ato] o]E WAF R aAstoF g
T st Td, o A% Alke] I 2o #sto] FIAATL FelE ol FUeel
= B7eta, AR gt oy Aldx EAsA] ¥ Aoz HFH ole Bl A
ko] AZo]l EFUE] Feld gtk Huls] FAstthe ARl 71R1gth2s)

AFA v Fo], AEAeoln H4g AAH] A AGAZE A 6&”9‘ 1] Ak
of AFo] 4Rzt Q5 "tk o] A AddrAle A dE grelgt Al
&2, ddd dH]d &2 (preliminary agreement), ‘%32t (memorandum of understanding),
‘]G] (letter of intent) == 1 Hrol o]e} FARGE FAo AHstal, FAEAE 5 A4
712 o 4 slet, ]Oﬂ dgates A Eﬂi AlkA 2 275 (subject to contract) 5
= T4 3] A (formal agreement to follow) &= <lAg 4= QUTh26) o] AL AlFGAlal= A}
o] Alfe] olm] AZAHE AOoE Hol FAAFA AL on] 4EH FIAES AA
gelatr] gk dAAQl AxE HAFsta e A57F vlgHAeth 2ev AlekEAakat o
o] FAAIGME AstA sk ARl Z|xste] Aok FEHS Bl A¢ A
¢ *}2}7} Al okiﬂﬁg g B ARl Fefaiditta stHg® & Ak A™sA &
frejstofop gtk A= Ast B7F 3713 @S Sl
of Bt el Ao AHsta 5 FAARA A Felul&& A3t

Els 1
of wegh 73% ”J"# Fa Al Felgh mE #HE Wgo] ojn] o] a o]F9 A
o

S ﬂllﬂ

F[O o, o ot >

=2

i >}L
HU
A
il
i
g
rr
>~1
rlo

P WA AN 1 WES BA) A Aol B Soleh, Age Bz a7t
Aol Al 8w AQE Ao Bk et BNl AEG} P W g
M 2 P old] FEEA wethe Axe] Belelu ojsh SR Edle] Bl 9
ok, of % 9T FAHA AA mol Qo] AAA Ak FEEe RaHn)

25) UNIDROIT, op. cit., p.55.
26) Alidousti, N. & Taghizadeh, E., Ashouri, M., Farsani, A. K., “Comparing Subject of Assignment of Contract with Similar
Concepts of Other Countries’ Domestic Laws and International Documents,” J. Pol & L, 9, 2016, p.173.
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3. Wy

1) MaEel HEQN)
Bae AU oF AL FR AT BF Aol AT V102N FA
Ae ANEE AT BIAPAN 24

o) AT Ak} %_g Aud 27
o) Az Aol BHG v gel B SIFTE B0 2T AVISEh AT Y
Qe FPE Aoz 448 Akl daAT Al PEE712 Feldlsirhs AL
ZE AL Z15], BIHIAN GAA Qo] SPAPA Dol B 54

ol
L
£

o Fol7b ol R Atel ARHA ohldkan AW B¢ 54
Er 54940 Fel} ol FolAA S @, Acke AAHA oA 2

5
§3jo], BAE Aokl FEUS FAsgn Hol Wel EaAATE 7|45

s ;l{f) o
o,

BN FAE AAERAN el ola) ASE ABagrtn Hol, o] 3
| el TdS Arkebr] feide frES Aloke 1 a3l Far Slojof 'L*% %L
2k o, B dde AAsiivta Eoh ot AlkAE A 2D A (culpa in contrahendo ;

fault in negotiating?9e] B¢ WA Aslo] Rzkd & gle-e felelodof & Algolr.

1. JEXOZ FOA Y2 WS

AFIAATL GO ARG A3 Wk Acke] THHIAN 35 %é‘i‘i 23
o Aere aksAY EE A : -

Z N2
Alke AZd = e, oS o3 Fed

27) UNIDROIT, op. cit, p.56.

28) UNILEX(02.02.2001,"R99/120HR )

29) Ramberg, C., “The Unidroit Principles as a Means of Interpreting Domestic Law,” Uniform Law Review-Revue de droit uniforme,
19(4), 2014, pp.669-675., Crawford, E. B. & Carruthers, J. M., “Connection and Coherence between and among European
Instruments in the Private International Law of Obligations,” Int7 and Comparative Law Quarterly; 63(1), 2014, pp.1-29.
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S5122(5AA ) 59 & 93t d2dd 4 Slth
A2.1.147230= A kG717 Al kaﬂ@\l’“ M AR = AU = AT APt QL
AN ST EE 23 AT Brelm dudor 54T AUALE A
2~ o
2

3 T 5o olel@ Algke] R A w) Fela
_(')‘

A AU F ALE TR Gk | BF AT AU Ao 2Ao2
AL EA O ARAFE G g dEolE BFsm olRo] Al HHL ¥
4% 4 e 2002 AN, B 25 Bl o2 R E A
a9d AYE A R AT AGY FPARE 99T F YA UG =Ho=
2719 5 9% A, 42 ol AEAle] 1E e BAZ ARY Ao Bk

2. QY WNEA| B =N G 0I2%UIE

ALLUE () W3, AXPE A%E AR ASE AR U2 AR g
Wl Beel 25 FelsALt L A <lste] APHEE v T
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33) Valdés, J. E. F,, “The Use of the UNIDROIT Principles by Arbitrators in International Construction Projects,” Construction
Law International, 10(1), 2015, pp.24-30.
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intended to contract.”
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ABSTRACT

Legal Bases and Cases for the Form Requirement under
PICC

Chongseok Shim*

PICC are dealing with form requirements of international commercial contract under writings in
confirmation, conclusion of contract dependent on agreement on specific matters or in a particular form,
contract with terms deliberately left open, merger clauses, modification in a particular form. If a writing
which is sent within a reasonable time after the conclusion of the contract and which purports to be a
confirmation of the contract contains additional or different terms, such terms become part of the contract,
unless they materially alter the contract or the recipient, without undue delay, objects to the discrepancy.
Where in the course of negotiations one of the parties insists that the contract is not concluded until there
is agreement on specific matters or in a particular form, no contract is concluded before agreement is
reached on those matters or in that form. If the parties intend to conclude a contract, the fact that they
intentionally leave a term to be agreed upon in further negotiations or to be determined by a third person
does not prevent a contract from coming into existence. A contract in writing which contains a clause
indicating that the writing completely embodies the terms on which the parties have agreed cannot be
contradicted or supplemented by evidence of prior statements or agreements. However, such statements or
agreements may be used to interpret the writing. A contract in writing which contains a clause requiring
any modification or termination by agreement to be in a particular form may not be otherwise modified

or terminated.

Key Words : Writings in Confirmation, Specific Matters, Particular Form, Contract with Terms, Merger

Clauses

* Professor, Daegu University Department of Foreign Trade





