Sojoly
H[72#
2016, 12, pp. 81~113,

20161 YAR®] A&l w& 3-F3lE

A A A

oA - 2 P

81

Ox{AO|

AAlRIZ 2016, 12, 16,
AR 2016, 12, 17,

2} A 5ol

.4 2

. 20161 YAR®S 1] ¢

M 2 AANE

V. 7182 &5slE grbadFol digh AJALA
V. d &

FH0] 1 1994 YAR, 20044 YAR, 2016 YAR, Sasli, MAAZ
1.4 &

FEACALE ALY D A8 A AT ob, HEeso)
WA G ddste] @5l o]=aL Qlvk s T At sthEe] 359
Aol 253 35 AdE 259 hde sy flal Be FeHQl S
AURARE FENEBNE BTN A, N4 eo] o} werai) sk
G Aldiell= 2200 whe} gk S E ) 8, el el vkt
sheo] et FAE T EAY] AR BeeA EEete At 2eE
* gt 798k} 1%, E-Mail | nhhan@kyungnam.ac.kr
** g F98ty}l R E-Mail © nangak@kyungnam.ac.kr



o
[\
40
i)
0z
40
e
ot

724 (2016, 12)

Ha% Aol g Sof FEMALS Fus] e ol Foldl st ola) 314
EeE Qe 377k wHol o FAS W 5 Qi Freld EalE Ao
salo} ghrhm el whdol etk Ao 4 & 5 Ak YER A FAE
2 AR FEADBAZ PAsHE A3t 377 Felste] FEAAL 919
wahel 3hge] AAENE RS Rashs Aol FEAEARS APelekn
2 5 gk FRASARE TEAEA A0S Foo] 9 FEAGAA
Bepahe ol2ut JENFRTAY SARIALZA WS

W PRBL v YA PAAT AUAL 0| SR AT

ke

& E SR P R RS or & %slH oMiH A =] A El 1Tt
& 5o FEalEel dial] Mg 7HS T A 19061 =Sl E Y
(Marine Insurance Act 1906 : MIA)—O— SE ol it Bt HAHS
£1]8, FEalEsAEMIA A66x A4dhHet FEalEREFdAMIA Ae6x A5
o o] qrASHaL Utk G o] ofA %%HX] %9}% A]EHOHb 57—5611
Q1 &3 E FadAAAR] gkl FF A vl 7l
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A F-ol A Eulslr] Bohs FEaiadd 87 o FeE = g R el o] B
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1) AREE— - KvE— - Thah—h, I LIS oBEm & B0, Fnt 1L, 2011, p. 385.
2) RolzH TS TAHY /A HASE A% F3]9 1877'd Antwerp 3]9]ollA YARO
gt FEAE MY old Fe= HHH??“} Al 1 TEdEH BURAE TEHEA

=5 A gl w}a} GG o] FA] FRHAD FATFAHEY AAREol whetsl
th @0l o] el WHENW AL Zelzwugxgte] TEEEHAEe 1 kel A9l

o] ggittm & ZF o”ﬂ-(Cooke J. H S. & Comah, R. R, Lowndes & Rudolf: 7he Law of
General Average and York-Antwerp Rules, 13th ed., London: Sweet & Maxwell, 2008, p. 48).



201611 YARS| R0| 2 BSsfi FAr AS0| Bt AU 83

MA kA o} SRS A FE S YAR(York-Antwerp Rules)ol| whg} A 42HsH
= #HA9] Z3to] HYE o] Qo H R YARS| IA|H o7 By WEAfxe)
kO B A FFalol ek T3 o] Har QT

< = A 3 3] (Comité Maritime International : CMI)ol| A= 2016\ 59 6Y £3
H 422k A 20l A FAE YARS A ettt o] WA E 2201613

YAR)S 7]<E 20044 YAR 3ol A= A5 BErF SR ehvhal shkaled, 199413
YAR 1994914 2pAld Aol 2]t 285 oA H78te] s sfEdgal A
9] o]9)& wEshE Mo AT 20049 YARO] HF9] o] S FH3]

W shA] E3ths o Ad wel A" o] 2016 YARS ©|m] BIMCO(The
Baltic and International Maritime Council) 5 T8 T A|SJAIEEA] o] A A& Ao 7]+
AlFAlell YAR 20165 ASisto] #alste]= AleE ofal vk S-Evete] A,
sha, &) SR AR TE oleh HE W8S FAISHAA & sy
Zholl 4= 20161 YAR A €lol] thgh o<
B AT = eMIC] thdet AR T FEeEe] AT
7Hs2go) 9 el dis] 24 g o %
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2 1860\ Fol o] Zo|=H 3 23y} g
HERFAAHS] 2 7E Ay @A 8HS FEhek AR] 9878 3] (National
Association for the Promotion of Social Science)oll 2]3 A &= At} o =r2] Als] st
&3+ fF5 oy vetel v=re] AR ESAE 18 99 25Y S arel =
gato] Tl TUS Slgh 27le] Ao AHatT) 18621 4€ o F53
ol #ek 1267029 Zbs mhASHATE vt o] ZQke We AL TtEel o3|
HlgE o] 28 ks whdsh7 2 ARt o] & 93 A3l E AT o
3]l A g ek A 22 2k 18641 99 26 L. F0NA ANFH T A33] H A TS
3l]<=3] 9] (International General Average Congress)ollA] 42| %o 117]Z2= o] Fofx]
1864 York 7122 =5}
= A 3] 2] 4 A 93] (Association Chambers of Commerce)™= 18641 York 712
S 7|12E to] o AEHE AT S AEstA oy Ro|lz2RE x| ub
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ol 77k TR o2 A A Kkt ol H gk H8S A A 1877 84 30
MNEZo A 8 o] vetel e S i 5 68o] FAlste] 2ol
Bz glxe] o= E-5a York 13S 9 A8k 12701329 +3S
Aelstgict o] Aol utE 18771 YAR©|th
1989d 9l = 3ll\H+223] “K(International Convention on Salvage 1989)3)0] A7 ¥ 131
T 19900l Zo|=TrEA| kA2 (Lloyd’s Standard Form of Salvage Agreement ;
Lloyd’s Open Form(LOF))) %= 704 % 17| wjiZoll 197411 YARE AW o= 7]4gs
J ool tiFEATh 21evt 19901 shelell A 7HEE Al34AF CMIClA = F+3] 7
Esto] AT AR o171 glo] 1994 A=Y 3] ool AW ik 2 Sfal vt
23] oo A= 19741 YAR Al6x T-XHFNHE 74 st Hlﬁé}oﬂbtﬂ o] & o]
1990\ 71 %(York-Antwerp Rules 1974 as amended 1990)©]|t}. 1 $ 199413 2] A =13
ool HuAo® JfAst] Ee 1ES EsISET o5 19941 YARo| 2L
ataL o] 12 19941 129 31 o] F FE e kAol A8 AS ARtk
2004 59 3195E 69 447HA] Attt Wi ol A JHHE A 3] o] ol A A=
A=l o]& 2004 qrA L gk o] 1A 20041 124 31
TElE ‘Pr<>ﬂ @&ﬂ & Atk 1eiu 2049 YARS A4 A

oZi

3) 1989\ stz ke ddT2E ol FERYLo) dAsA g 1 g
P&t 5 dE FHolMY FRYYeA7tA] Flstgon, Ao oo At <
dT2AFTR)E ETAIA ﬁxéﬁkﬂ drk Eg Ao nAT gdste Fx 94
Aol FAEAYA =S THEE SHATE FRAA 9ste] A& WA H A9l
T FEARIE AMES Fxu]8] 30% He oA E-uAds & ¢ J=E FAs Q)
A SE, N Al sidrR A Bk wE, s Ets] A, A328 A2E, 2010,
p207). T2 AFoA dE] AEEHI E 1990 LOF= 19894 siidTz3 kel &

rQE il
ﬂmf :u:u OS(J

S 83} 741“%%2 E’%é}i Silbtﬂ o] ¥FFo] 5 9yl o] &1 Utk 1990
W LOFE 2 ¥ 199540l 71A% BF 9lal, 2000 LOF7k E‘Q% %A% 3], “LOF 20002

TS5l w7 ‘3—! Fo 23 g AE”, ﬂ%oﬁﬂ‘fﬂﬁm A29A A1E, 2007, p2l), 20001
LOFE= 20110l 7§ = o] &A] o] &% A= A2 2011d LOF®]tkBizon, Karen, “Amendm
ents to Lloyd’s Standard Form of Salvage Agreement (LOF) and Lloyd’s Standard Salvage and Ar
bitration (LSSA) Clauses”, http://www.marine-salvage.com/documents/Amendments%20re %20LOF%2
02011.pdf(7 A <: 2016.12.1.)).

4) 7T27F AFEA T A, dA] Baee AFEHA A T2 4 %?—" e Ao
ol WFEALIIY T 80S AN HFE AFdte Akew wds v A
A % =(open)tH= 5204 Lloyd’s Open Form(LOF)©|2til% &gl ‘}}E}

5) ICS&= ﬂﬁ?fxﬂﬂ%iﬁ 19218 Adell A AyElon, FARIIAFES] ART} 45
HxE 8 A5 AFFsse] AEHoR 224G IARTAFFE A ot} ICSE S A
9] 7lsA 49 %'a”—i LOMW A== EAC tetd AFEe] FdH ofAE widsia
AFEE ol ERetAt sk 7]rolth 53] #AFA )3 oJ(UNCTAD)Y Al 31AL7]
?"(IMO) SO AT AR S Faeh
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B sta Alge A7t gls AolArhe o2 Qs wiFH A4 5] 9] $ok 2
d YARS AFA oA wholFo]x] ol Q5o 7o ARGE A il Tk
o]# 3k A3HS -3 CMIE= 2012\ 1020l S5 Hlo|AolA H A 402 =
A3l eloll A T E Bl9lo] thah 2004 YARS 7R3 20121 YARS A &S AS
R SHth e o] AfAg ARl Zha 3] Fol A AAE Blo] wol A =
A3 o742 370D A mRtel wol AA kol Zh= a 3] ek #A GATF FEE] A
B3 Aro] AIZHA of 571 itk whEbA] 2012 CMI o] 3] <] of| A &= 200413
YAR® tfst /A DA S o) E o] FA] Eakrh odll 2012 3] 9ellA] FF3l<E

a7

of ¥k A =22 =42+ WH(International Working Group : IWG)S ™3l 53|
&ol &gk YARS] AWHARl HES Fasto] A7, st 2 #d RP9AES] &
TAS SFA7I= M2 YARS 20hS A4 st e5 Aokt 919 %k

20161 CMI 3] o] Al e] Aels Hx=E AT

wpeba] 20121 o] A 3] o] o] IWGE 2016 3] 9] o] ol z} A =N F
3 FoF A5 = o7 2013 39 159 HAEA| S Fu]-ujEste], 2] oA
S S| Z saL, E=38 20139 CMI HEY 1A d79190 3] 3]l VEAgR
Abgata Al EFgink o] AR D 3] ool ZHHS F YARS 19944 YARO|W 1
3]l W4% 19949 YARS nlo = HPF Atk 99 3]ojoA= YARY BE
ol oigk WAAR] HEE stax; 81901, YAR 19945 ofgfje} o] v 744
¢J % (General, Introductory Rules, Lettered Rules and Numbered Rules) .2 70| 3]
CIE= Ak A= )

CMI+= 201611 59 3 ~64 el 78ollA #4243} =4 3] & 7] 35lo] YARS ¢
ARt FEdso] #AEE FH9 2016 YARS AEEtich 34 M)
YARS] NS AAS A 2] A8I7iA L disiA e AaLE sk 3lo] S

OJAA T ol AAANAME HEAA L #As A AAEHA okt A
BIMCO+= 5¢ 10¥0] Z sl A 72" A 5721 ] (Documentary Committee) ]|
A TFAAQD AAA 7] ml A olekar Awstal QAR BIMCOZF Al & Mst&+
3 GAA kA Fo] FEF 23] 20161 YARS H Qs HbHS 4% 9Jrt9

6) JENEW], “CML »~> 7 — \BIREEEIcE, RN, 2043 — 77> P 7 —7HHIORE,

BILE, P48+, 2004, p. 3 ; TWHIEF, “2004¢a 77 > b 7—7 RO, HEE, 2004, p. 43

7) ABEEE, IR GO R E (004 3 — 7 T > b 7 — 7 HAIOWIEIZ D WT)”, WEE
ek, 4565, 2012, p. 71.

8) A NFFTRAZY, “HF2UY AL7tel=(34), Adotsd odeFe Adsts A u
gAe, sk, 45163, 2016.8.29.(http://www.monthlymaritimekorea.com/newsfarticle View.htm
17idxno=18281(A M Y: 2016.12.5.)).

9) Spencer, Jonathan S., York-Amtwerp Rules 2016 and Guidelines, The Spencer Company, 2016, pp. 1~2.
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201611 YAR®] A3+ 200411 YARQ |, wlo] A=Al 5] oo A= 200413
YAR®] 7174l el Aol & stirh ey fAl= AR 19949 YARO] =A%
o7 FAH 7] WEol CMIClA = wlo]d =48] 9] o] F- 2004 YARS HE
oz shaME 1994d YARS AR o 9A 71 soF x|l thh dhadel A
HESL Aol 7} o] FoA A HATHI0) wheba] o] 7] A= 19941 YAR} H]wsto] )
e F5E N dgom Aista itk Avh 9 9d 2abgur|zt Sof S
A FAH 9k A nlo] A= 19943 YART 2 HAAE 43k AT
20049 YARA 9] 7178& 19943 YARY] #AUEo R SFale FagEoR
= 7] Wil 3 sl gtk

-

<E 1> 19944 YAR, 20044 YAR, 20164 YAR H|uw M %=

7% | 199434 YAR | 20043 YAR | 20164 YAR
HMBZ=(ofel &)
oflolain Tojloke] & ofleln} mojelie
2Pt 1 A2 SSate =2 23, O 227t
o5t el g C.’_FOHH‘F_F, =25t Metel g
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10) Macdonal, John, “General Average-English and US Law and Practice, Against the Background of
the York-Antwerp Rules 1994, 1 Mar 2001, http://www.gard.no/web/updates/content/53532/general
-average-english-and-us-law-and-practice-against-the-background-of-the-york-antwerp-rules-1994( 7 44
: 2016.12.1.).
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2. MsH|E2|=sHNIG= H[4EDH

ko] Abziel o) Tkl el ahi Aol sl QA ke, HakA)
M) v g3} 2agul Fo Au] 5 FEEHLo] ZUjsiTE EAlEu ol
2 slEna 2o 985 Salol7) 320w A9 o) LAl AR, o5
A5 gulahs gaows A%k AAs NS Sl 32 BA7
A Al o] A5 ANATY 1 A FEaE Rao) AsjelA ww Auta
o] Halol ofa BEARDAT}L B E7] o] 2 RN TEaEo] F
2ol o] S5t $2e 2ol 3T 4 Ax AelAS Fust itk ol
RFEPL AZT Au5a7)2E Fo) Arnlel SFUFAN] 5o FEalen] gol )
a Be el H 2R AL A 4 Qo HARE o3 LR
=]

AAst7] 8l 3] E2] 3 4 (4)(Non-separation Agreement)E 345-3}o] 4

Eo] Y HE FFaEo] TEIA Fe AR (sl 35

FEATRTES ATT wfol] I

AEsoF b= AFrolth gdael A Auks e d A9 FE7)ike] AT A8
g 302 fusd o2 Ao g Ankels Zlo] AAAY 97t stk o3
stz Age] dute] MA o] AFHRAANA FEEE B4t LT A9E
Aol Al QA S Z3hE 2teth of9h o] FEE A disdsd e
A Autow HFEAA ) msts slow (FFatal EE Aduto] grel o
A S wi7bA] 2 e 2E A v 8-S dokd sEsidae] Wejdl
FAA s 2 BEAE 1 BEAQ)S Avke As AT o] Yo 9
3 st Hote] A9t gt A Qe s W 49 553 il Fole=
o] frhia oo} #elE Ul8-S 19949 YAR AIGE Al4del] F4skal =,
] A< Bigham Z3ole} 21 Quf. F, «d s Ee G Ao 7] xske] 2a}rt A
BafloF & FH2 A7t gl A shol Al QIEH L st7t B Ao ARker
Aol g7t 208E FHS 2] ¥E Aow vk i qrAskal gtk
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ABSTRACT

A Study on the Adjustment Practice of General Average
according to the Application of YAR 2016

Nak—-Hyun HAN - Byung—-Kwon CHOI

The adoption of the YAR 2016 brings to an end the 12 years of uncertainty for
shipowners and Marine insurers which followed the adoption of the YAR 2004,
which did not have the support of shipowners, and which were very rarely used
in preference to the well-established and well understood YAR 1994. The
development and finalisation of the YAR 2016 is the product of an extensive
review undertaken by the IWG with input from the International Group,
international average adjusting community, National Maritime Law Associations,
the International Chamber of Shipping, BIMCO and IUMI amongst others. The
Group clubs welcome and support the adoption of the YAR 2016 and recommend
its incorporation in members’ future shipping contracts. The Club will be taking
steps to adopt logical changes to the 2017 Rules. In the meantime, this circular
serves as confirmation Club cover extends to all shipping contracts incorporating
YAR 2016. This study analyse the adjustment practice of general average
according to the application of YAR 2016.

Keywords : YAR 1994, YAR 2004, YAR 2016, General Average, Adjustment
Practice



