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ABSTRACT

A Study on the Duty of Fair Presentation in Insurance
Act 2015

Gun—Hoon SHIN

Since 2006, the Law Commission and Scottish Law Commission have been
engaged in a major review of insurance contract law, finally leading to the
legislation of Insurance Act 2015. According to the enforcement of the
Insurance Act 2015 on 12 August 2016, ss 18~20 of the Marine Insurance Act
1906(MIA 1906) were repealed and substituted by the new concept of fair
presentation.

This article intends to analyze the legal implications through the comparative
research between the duty of fair presentation in Insurance Act 2015 and ss
18~20 of MIA 1906. The major changes in Insurance Act 2015 are designed
to (1) encourage active engagement by the insurer rather than passive
underwriting, asking questions of the insured if the desired information is not
provided at the stage of proposal; (2) encourage policyholders to structure and
signpost their presentation in an clear and accessible way, and prevent data
dumps: (3) give guidance as to how the insured should prepare a fair
presentation, by undertaking a reasonable search of available information and
giving examples of what circumstances might be material; (4) clarify whose
knowledge in the insured's organization is attributed to the insured for the
purposes of disclosure; (b) clarify the exceptions to the duty of disclosure,
including circumstances “which are known or presumed to be known to the
insurer’s and (6) replace the remedy of avoidance in all circumstances with
more proportionate remedies. This is a default regime, which may be altered
by agreement between the parties.

Keywords : Duty of Fair Presentation, Duty of Disclosure, Insurance Act 2015,
Business Insurance, Law Commission



