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ABSTRACT

A Study on the Legal Bases for Plurality of Obligors and
Obligees under PICC

Chong—Seok SHIM

This study focused on getting clear understanding on the legal bases in terms
of plurality of obligors and plurality of obligees through a analysis the
PICC(2010) which has been standing firmly as the general principles of
international commercial contract. Related to the title of this paper, PICC are
dealing with not only plurality of obligors but plurality of obligees. The contents
of the former are as follows; presumption of joint and several obligations and
obligee’s rights against joint and several obligors (arts.11.1.1, 11.1.2, 11.1.3),
availability of defences and rights of set-off and effect of performance and
set-off (arts.11.1.4, 11.1.5), effect of release or settlement and effect of
expiration or suspension of limitation period (arts.11.1.6, 11.1.7), effect of
judgment (art.11.1.8), apportionment among joint and several obligors and
extent of contributory claim (arts.11.1.9, 11.1.10), rights of the obligee,
defences in contributory claims, inability to recover (arts.11.1.11, 11.1.12,
11.1.13) and so on. On the other hand the contents of the latter are as follows:
definitions (art.11.2.1), effects of joint and several claims (art.11.1.2),
availability of defences against joint and several obligees (art.11.2.3),
allocation between joint and several obligees (art.11.1.4). The main subjects
are one is when several obligors are bound by the same obligation towards an
obligee, the obligations are joint and several when each obligor is bound for
the whole obligation, the obligations are separate when each obligor is bound
only for its share and the other is when several obligees can claim performance
of the same obligation from an obligor, the claims are separate when each
obligee can only claim its share, the claims are joint and several when each
obligee can claim the whole performance and the claims are joint when all
obligees have to claim performance together.

Keywords : Plurality of Obligors, Plurality of Obligees, Joint and Several Obligors,
Joint and Several Obligees, Apportionment



