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DHE B 190F St AEADG thete] SFAoA YL Hofsha
A AR, ZHEF FHANAE o] the SuF FHS FA % ohe, Aok
Aol mEr] f3) E QEAdde] Ted SRS WA JEE E TR
S} bk MAT AL AR FRE B A9 B PG 0P
Agel £ AYS A3 gk

FOR] Ffat pAA ol AT G2 FHE Aol 5 4
FANA AFFE $aA7)E oW A% Yk ol i) ZH 2 FHE
AZ 150 B7AR 57 Sal Ei EAde] $491e] A7z B
58S QFsolor £40] AYS Paavka FYn dek 1F 4FF
o e SElolA Azks EE, ZER T A Aol FHe G 7
s} vhgst ge Ao Aol ek ol FH} BH=G FHE T o
Fe AFHI Yok AA YF& £ T AEAD] 2 E $HAZ
pof 712154 gkvhs Aol F WAl 9Fe 25l0] £3 Ei Aol
WS gel 7191 9the A dFehE o] gl Aow FARThE Rl
R EERER ERE R L DR R EE S
oRg sl ABuvha A5 9A gt

HEP AR HYe HFT} A

ol Md

TEUYD AF, AT BF Al
Z(act of the Queen’s enemies), 3} A} 2]
a1-frgk &} A}(inherent vice in the goods themselves), =& A+ AF2] 7} (negligence of
the owner of the goods), % & 3ll<=5] A(general average sacrifice)ol 2|3l Y] <]

€ Sa
e @, BE WY EE 249 U] 9AF 498 AT Uk

2) dlo] 13
EREETEEE SRR
& 7o) Eaul Aol #

21 A Ao o3 £

-
o o o
hinsd
(.
o
)

Ll
=

4) Francesco Berlingieri, A comparative analysis of the Hague-Visby rules, the Hamburg Rules and
the Rotterdam rules, www.urncitral org/uncitral, pp. 8 ~13.
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5) (¢) W == 71EF d37srAddae] 98, 913, AFal(perils, dangers and accidents of the
sea or other navigable waters), (d) Al(act of God), (€) A& ¢l(act of war), () F% <] (act
of public enemies), (g) &<, A WA} T QIvlo] o3t oF, X EE AP 50 9
Sk A<} (arrest or restraint of princes, Rulers, or people, or seizure under legal process), (h) 7%
A+o] 7 8H(quarantine restrictions).

6) () 919 ofatE EEet A e AAA U9 e 34 £e A4 9 A
T Algkstrikes or lock-outs, stoppage or restraint of labour from whatever cause, whether
partial or general), (k) £ = W Fh(riots and civil commotions), (I) a7l 1A A =

= Ao F2 EE 39| 7]%(saving or attempting to save life or property at sea).

7 () FF T BFY AHAL, 19 vl T gAY 29 Eis 229)(act or omission
of the shipper or owner of the goods, his agent or representative).

8) (m) =9 ILiE ok, A e AedA dAske §4 BE FHY #4, Ee 19
71ebe] WA = &/f(wastage in bulk or weight or any other loss or damage arising from
inherent defect, quality or vice of the goods), (n) ¥°¢2] &5 T (insufficiency of packing), (0) 3}
olo] E&¥F L= &7 (insufficiency or inadequacy of marks), (p) H@3 FolE 7|9k
AR gk 249 Adl(latent defects not discoverable by due diligence).

9) (@ A7, a9, LAl e 2EUY ARESL, el e duke] Aol #3 39, 3 =
2 E-o]3(act, neglect or default of the master, mariner, pilot or the servants of the carrier in the
navigation or in the management of the ship).

10) (b) AR, 509 d4% 39 = o o AL A <)(fire, unless caused by the
actual fault or privity of the carrier).

11) 257, 5 A FA- A vl uAT- FASFAHTE S FHLE", 2}
SAH A=, Aol tiehe, 1995, 4, pp. 109~119.
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R WAARE P S Astus AR BE WG 5
He Aow Bk d A, ol £ do] 1 FHg AANRE Al JHA 2] HE
2 FEsitE O 27120 AL 4 == e dersaool e 99,

$138, AFal(perils, dangers and accidents of the sea or other navigable waters), 4 #l|(act
of God), 717 %](act of war), &4 3 ¢l(act of public enemies), ¥&, A H]A} HE=
Awle] ofgt A7, AR EE= APEAEY] FEol o ASQ(arrest or restraint of
princes, Rulers, or people, or seizure under legal process), 7 <1742 A $H(quarantine
restrictions), ¥ ¢1¢] ofstE EEstal F-E A e HAA I e 34
T 2o AA] B Al SHstrikes or lock-outs, stoppage or restraint of labour from
whatever cause, whether partial or general), %5 5=+ U] 2h(riots and civil commotions)
2ol QoA el Qv = AAke] & HE 39 7| % (saving or attempting
to save life or property at sea)1 tll, o]+= | & Ao &F3tal AU S
93 4 gl Ao, @ F3kQlo] A sh=o] A o afgt kA= sk
T =30 afal 29 theldd B thEAke] 2h9] Ei= 529 (act or omission
of the shipper or owner of the goods, his agent or representative), &% 2| L3 3}4},
A e AP A T 84 e Y A, e 19 7|E 2 e
<=/d(wastage in bulk or weight or any other loss or damage arising from inherent
defect, quality or vice of the goods), 72| &5 (insufficiency of packing), &}31<]
531 £ B9 (insufficiency or inadequacy of marks) 2 498t Fol & 7|8
DA A = 2499 AE(latent defects not discoverable by due diligence) 2. %A
skl 249 e F2149) 28 skEe 54 7191 AelH, @ &3] %
B A, S, BAAL e 5010 ARRS, Bl e vt Haol Bk 9

do0 o opr b1

, 24 52 3l Ell(act, neglect or default of the master, mariner, pilot or the servants
of the carrier in the navigation or in the management of the ship)2} 3HA(Th 2421
o] dAA o] = A o8k F1-2 A9 (fire, unless caused by the actual fault
or privity of the carrier)°| T} o] 7]l A DS FF-ET oA F<Is] WA o],

12) Chandler= SHFZ0IAE 22, 55, $799 34 5o &3] dele Eapgel 719
et A, shgate] g, A4, BEatel s, A, PAAG ¥
W) 59 &3] Aee WA
43 B, B, B, 409, A4 2 Aue
o Age weo] Wad gloleba s PR FHAE Hol 1 2 de] WANE
b ohd ggle] o] ¢-490e FWAFE F7hEATkL sk UtHGE. Chandler, “A
Comparison of ‘COGSA’, the Hague/Visby Rules, and the Hamburg Rules”, JMLC, Vol. 15, No.
2, 1984. 4, pp.244~245; W. Tetley, The Hamburg Rules - A commentery, LMCLQ, Lloyd’s
of London Press Ltd., 1979, p. 260).
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@t YT oA AF7F WA R o]F 4= Qal, @& o] T oA
A YFo] o] ol zA EAEG o FF2T gl P S Alelsta
stAjell daljM = S ADo] Al A AH AT A = gFH el A

dlol A e WATtER L B ApAE oy, FeladS Aelstae

WA E EARTD 2 5 ke

4) 2H =% 13
ZHEY A= A7 38| 5209 HAXFE 7| AstaL k. =, &
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of dith Aot shA7t wA sk
AW shAle] St E WA sk ¥ HECE
s44 gk whebd dlo)o rRe] $bele] HaolA ALgels) tleldle] HaiA
PEQA, A 2L A AAGE B 5 G WA & 5 glekdon
F. Wilson, Carriage of Goods by Sea, Pitman, 1988, p.254: W. Tetley, “Canadian Comments on
the Proposed UNCITRAL Rules - An Analysis of the Proposed UNCITRAL Text”, JM.L.C,
Vol. 9, No. 2, 1978. 5, p.429: ©]F%, 3ll’d5H, BFdAL, 1992, pp. 202 ~205).
14) W. Tetley, op. cit, p. 260.
15) Article 17 Basis of liability, ©| N8}, “ZH 2 124 2429 Y, FAd5AT A4,

Shar -2 7-81 8] 2009. 5, pp. 200~201.

3. The carrier is also relieved of all or part of its liability pursuant to paragraph 1 of this
article if, alternatively to proving the absence of fault as provided in paragraph 2 of this
article, it proves that one or more of the following events or circumstances caused or
contributed to the loss, damage, or delay:

(a) Act of God,

(b) Perils, dangers, and accidents of the sea or other navigable waters;

(¢) War, hostilities, armed conflict, piracy, terrorism, riots, and civil commotions;

(@ Quarantine restrictions; interference by or impediments created by governments, public
authorities, rulers, or people including detention, arrest, or seizure not attributable to the
carrier or any person referred to in article 18;

(e) Strikes, lockouts, stoppages, or restraints of labour;

() Fire on the ship;

(9 Latent defects not discoverable by due diligence;

(A) Act or omission of the shipper, the documentary shipper, the controlling party, or any
other person for whose acts the shipper or the documentary shipper is liable pursuant to

N Mo

dot mf X o S by &
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;wsq FES A %%X}%OH A EW% =T

50 WA ZEHER 1A 1572 @A gl=d 2A Al 7HA
L 9AE}. AA, %%CM 1% T elE gﬂ }2] 29l AH—’r Sl

T7HA A&
“gejoll 7]1d 1% 47} ] A= zﬂ 17% 36;L al)-(k)ﬁ}xltt] u}x] o 2 4
7 A= 1) 8ol 4 %%01011 A &% SB o2 R BT 5 9]
v a4, &4, dexd A4
YAF52] shtel 71Q1ste] &3 = ééﬂﬂ g7t HEL%%& %!

] 1_1:]-_17)

2E 2 729 157HA] 9] WA= dlol A1) 177H] Bop At o=
Zol 5o, ti-Eo] fAakst WAAMGE WA AY FFEATE F, o)1 4
2%4e] Aldzx 23 (@) FAAET (@ 71E E20e] WAAGE At A17x

article 33 or 34;

() Loading, handling, stowing, or unloading of the goods performed pursuant to an
agreement in accordance with article 13, paragraph 2, unless the carrier or a performing
party performs such activity on behalf of the shipper, the documentary shipper or the
consignee;

(/) Wastage in bulk or weight or any other loss or damage arising from inherent defect,
quality, or vice of the goods;

(# Insufficiency or defective condition of packing or marking not performed by or on behalf
of the carrier;

(§ Saving or attempting to save life at sea;

(m) Reasonable measures to save or attempt to save property at sea;

(1) Reasonable measures to avoid or attempt to avoid damage to the environment; or

(0) Acts of the carrier in pursuance of the powers conferred by articles 15 and 16.

16) Alexsander von Ziegler, Liability of the carrier for loss, damage or delay, 7he Rotterdam Rules
2008, Wolters Kluwer, 2010, p. 102.

17) Michael Tsimplis, 7he Rotterdam Rules - A practical annotation, informa: LONDON, 2009, p.
48.
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BE At o Aol Qv o] WAe = 1 Al13% 28] wet
&N T2 shaol Wik A4, FH, A, FES ek, F3kelS o
S ol ¥t ofe} 1ol gk AP FHEEES aF7] flsto] 259
HAAG FAE Aotk &, dxe] Fo 3, A8 45& &5 A3t
A g, skl F3lo] At s sk 23S BHEH qFA A 2733
Aolth. 22 F el A &F<le] HE9 A, AN, &5 Fol dato] AdES
wal7] glairE Sskelst FIo ZaH oFdol glojof an, 1 M AslE kel
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T shEo] 5] Hus wolok gAY F3lo] 1 S FHustet 2%
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T she 2EIEY 13 Al17x 38 ng2ho) FAE “F Aol st e E ¥
At 3] A3 AmE % Gl A Q) 270l o] WA2 stE-Edoft o
& BHolAE Ulgolt AT AFesdch 59 FAddTRER 5

WA BARSE FX5H7] fJste] EgE AR Heldh
mpx|ubo 7 g Zy 77E A172 o2y “A|15-16%0] o]ato] &l A H

ol Adlpowenoll uh2 &S] F97F A mo] HAAFE HYH AT, ZH =

A AlsE = EEQdA AdskE Toll i AgddE Fojsta

18) (i) Loading, handling, stowing, or unloading of the goods performed pursuant to an agreement in
accordance with article 13, paragraph 2, unless the carrier or a performing party performs such
activity on behalf of the shipper, the documentary shipper or the consignee;

19) 2. Notwithstanding paragraph 1 of this article, and without prejudice to the other provisions in
chapter 4 and to chapters 5 to 7, the carrier and the shipper may agree that the loading,
handling, stowing or unloading of the goods is to be performed by the shipper, the documentary
shipper or the consignee. Such an agreement shall be referred to in the contract particulars.

20) The CMI International Working Group on the Rotterdam Rules, Questions and Answers on the
the Rotterdam Rules, 2012,10, 10, p. 12.

21) (n) Reasonable measures to avoid or attempt to avoid damage to the environment; or

22) A2 32 « International convention on salvage, 1989”0]H, 279 & WA stAL 43}
7] 918 welah /g melste] Pxol Ud WAL YA TANITEY o]k

23) (0) Acts of the carrier in pursuance of the powers conferred by articles 15 and 16.

24) Article 15 Goods that nay become a danger. Notwithstanding articles 11 and 13, the carrier or
a performing party may decline to receive or to load, and may take such other measures as are
reasonable, including unloading, destroying, or rendering goods harmless, if the goods are, or
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TEAZ FFo7] Aol dAleks Esfulde] Adglol oMy 5, 93] =
FalEAE g v el o] 23t Bk F3kelE o] d st or Qo]
A Ee= Ao s WAss e Edlleh vlgo tisto] AedS Xk o] g
shzo] 59 #R1 $9S Aol AAE A5ole o]Fe] At = F=
tisto] AAdstA 2 wol=, 592 TEsEol AHE = B8 AQdskaL oy
d ASiglel flof g E el ool oyt 5, v E= Tl
A 2

slo]L a2 1770 9] WS srAskaL, RHEH 1A 15709 WA
E GASAANE, o] qtA o] 1671 A AAE A7 L, el hd S HAAL
ol A AbAlsk T &, o]l gt el el A, a9, EAAL e eEele] AR
Ql, &l = Auke] FHgol #3k 9], B 52 Eo]dY(act, neglect or default of
the master, marinet, pilot or the servants of the carrier in the navigation or in the
management of the ship)©|th &2 Ay} Ao g WAL 1719 ¥
Ao o] B2 fFEE =o7F AUk o] FA= CMISH UNCITRALO| A B3
EEo] IAARE A= o] HAS FAskAbE 42 A4 &539
&9 UGS F FellE FAske ol G AN RS &
A o

R4 o [}
ol W 4 glvks N FgoR FAHAT ofe oA Sl sl 2Rl

>

12

e

reasonably appear likely to become during the carrier’s period of responsibility, an actual danger
to persons, property or the environment.

25) Article 16 Sacrifice of the goods during the voyage by sea. Notwithstanding articles 11, 13, and
14, the carrier or a performing party may sacrifice goods at sea when the sacrifice is reasonably
made for the common safety or for the purpose of preserving from peril human life or other
property involved in the common adventure.

26) Julian Clark and Jeffrey Thomson, Exclusion of Liability, 7he carriage of goods by sea under
the Rotterdam Rules, Lloyd’s List, 2010, pp. 158~159.
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27) ISM code(The International Safety Management code); International Convention for the Safety of
Life at Sea, 1974.

28) 19291 Warsaw convention A20% 23lol| 4 B]&7] ZFALe] pae Ao g FAEG oL}
1955\ 3o]1 2]AA|(Warsaw convention in the version of the Hague Protocol 1955) 183
3elA o] 32 AHAEHT

29) Alexsander von Ziegler, op. cit, pp. 102~103.

30) RG. Bauer, Conflicting Liability Regime: Hague-Visby v. Hamburg Rules - A case by case
analysis, JMLC, Vol. 24, No. 1, 1993, pp. 65~66.
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32) Julian Clark and Jeffrey Thomson, op. cit, p. 148.
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36) Si Yuzhou/Henry Hai Li, The new structure of the carrier’s liability for the carrier under the

the Rotterdam Rules(ver.2012.10.10), 2012, p. 14.

Rotterdam Rules, Rev. dr. unit’ 2009, p. 939.
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ABSTRACT

the Applying Differences of Excepted Perils in the
Rotterdam Rules

Jong—Ju JO

International maritime law conventions concerned with cargo liabilities have
sought to achieve solutions which will be acceptable to a wide range of states.
The Rotterdam Rules was approved by the UN Assembly on 11 December 2008.
The Rotterdam Rules are intended to replace The Hague and Hamburg Rules.
This paper is comparing The Rotterdam Rules with The Hague and Hamburg
Rules for the carrier liabilities and exceptions in order to find carrier’ liability
System, the burden of proof and exceptions in the International maritime Rules.
The purpose of this paper is considering the carrier's principal recourse for
defending himself in most cargo claims. The first area analyze the transfer of
carrier's fundamental Liability system in the International Rules. The second is
the matter on the appointment of proof in order to establish liability or to be
relieve of liability. And the third is the change of the carrier's possible exclusions
from liability in the International maritime Rules.

From the result of the said analysis, my paper suggests differences of the
exclusions in the Rotterdam Rules comparing with the Hague and Hamburg Rules,
and features of the Rotterdam Rules appling exceptions on the basis of the Hague
and Hamburg Rules with regard to carrier's liability and burden of proof. The
former is the inclusion of three exclusions, the deleted natural fault, and The
provision making the carrier responsible for the acts of its servants or agents in
the fire on the ship of the Rotterdam Rules. The latter is deleting the principle
of overriding obligation related to carrier's obligation of seaworthiness in the
Rotterdam Rules, the burden of proof being diverted from the carrier to the carrier
and the shipper in the cargo damage caused by two factors(one for which the
carrier was liable and the other for which it was excusable) in the new rules.
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Burden of Proof, Seaworthiness, Exclusion, Carrier Liabilities,
Exceptions



